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AMENDING FLAMMABLE FABRICS ACT 


Exemption of Scarves 


THURSDAY, APRIL 21, 1955 


Howse or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE OF THE 
COMMITTEE ON INTERSTATE AND FOREIGN COM MERCE, 
Washington, D.C. 


The subcommittee met at 2:30 p. m., pursuant to call, in room 1334, 
New House Office Building, Hon. Arthur G. Klein (chairman of the 
subcommittee) presiding. 

Mr. Kier. The hearing will come to order. 

: ; ' ee 

The hearing scheduled before the subcommittee this afternoon relates 
to H. R. 5222, a bill to amend the Flammable Fabrics Act to exempt 
from its application scarves made of plain surface fabrics which do 
not present an unusual hazard when worn by individuals. 

The purpose of the Flammable Fabrics Act is to protect the public 
from the dangers surrounding the use in wearing apparel of highly 
flammable textiles of the type which have caused either bodily injury 
or death to numerous individuals, 

In the 2d session of the 83d Congress, the Flammable Fabrics Act 
was amended to lower the time of flame spread, as prescribed in the 
act, from 4 seconds to 314 seconds for textiles free from nap, pile, 
tufting, flock or other type of raised fiber surface. 

This amendment was found nec essary in order to accommodate cer- 
tain sheer fabrics, such as organdies, tulles and georgettes, which have 
been used with safety by the American consumer for many generations, 
but which failed by a very narrow margin to pass the 4-sec ond burning 
time prescribed in the law for nonhighly flammable textiles. 

The lowering of the burning time to 314 seconds for plain surface 
fabrics, neverthe less, did not accommodate certain lightweight silk 
scarves, which have equally been shown to be no serious hazard to 
wearers, and consequently no danger to the public. H. R. 5222 would, 
therefore, grant an outright exemption to scarves made of plain surface 
fabrics. 

Reports on this bill have been received from the Secretary of Com- 
inerce, Department of State, Federal Trade Commission, and the 
Bureau of the Budget. The Secretary of Commerce and the Depart- 
ment of State favor enactment of this legislation. The Federal Trade 
Commission and the Bureau of the Budget have no objection to the bill. 

H. R. 5222 and the reports thereon w ill be made a part of the record 
at this point. 
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(The material referred to follows :) 
CH. R. 5222, 84th Cong., 1st sess.] 


A BILL To amend the Flammable Fabrics Act to omen from its application scarves which 
do not present an unusual hazard 
Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Flammable Fabrics Act (67 Stat. 
111, 15 U. 8S. C. sees. 1191-1200), as amended, is further amended as follows: 
In section 2 (d) after the comma following “hats, gloves” insert “scarves made 
of plain surface fabrics”. 





DEPARTMENT OF COMMERCE, 
Washington 25, D. C., April 14, 1955. 
Hon. J. PERcy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: This letter is in reply to your request of March 29, 1955, 
for the views of this Department with respect to H. R. 5222, a bill to amend the 
Flammable Fabrics Act to exempt from its application scarves which do not 
present an unusual hazard. 

The Department of Commerce favors the enactment of this bill. 

There is strong justification, in our opinion, for considering scarves as cloth- 
ing accessories similar to hats, gloves, handkerchiefs and footwear. To the best 
of our knowledge plain surface scarves have never presented any serious hazard to 
wearers, and consequently no danger to the public would result from excluding 
such scarves from the definition of wearing apparel in the Flammable Fabrics Act. 
On the other hand, scarves made of brushed or raised surface fabrics which 
burn with an intense flame would undoubtedly involve some hazard to the wearer, 
and should be required to meet the flammability test provided in the Flammable 
Fabrics Act. 

We have been advised by the Bureau of the Budget that it would interpose no 
objection to the submission of this report to your committee. 

Sincerely yours, 
SINCLAIR WEEKS, Secretary of Commerce. 





DEPARTMENT OF STATE, 
Washington, D. C., April 20, 1955. 
Hon. J. PERCY PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives 

DeAR Mr. Priest: Reference is made to your letter of March 29, 1955, trans- 
mitting a copy of H. R. 5222, to which an interim acknowledgment was sent on 
March 30, 1955. H. R. 5222 would include “scarves made of plain surface fabrics” 
among those articles exempted from the application of the Flammable Fabrics 
Act. 

The Department understands that this exemption is being proposed in view 
of the opinion of industry experts that, since such scarves are ordinarily worn 
as accessories, they do not cause an unusual hazard to their wearers. The De- 
partment is, therefore, gratified at the introduction of the bill and is pleased 
to recommend its enactment, since it believes that legislation designed for safety 
or the protection of health should not obstruct trade any more than is necessary 
to accomplish such purposes. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 


Turuston B. Morton, Assistant Secretary, 
(For the Secretary of State). 
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FEDERAL TRADE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, D.C. 
[Received April 20, 1955.] 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States House of Representative, Washington 25, D.C. 


My Dear MR. CHAIRMAN: This is in response to your letter of March 29, 1955, 
inviting comment by this agency upon H. R. 5222, 84th Congress, 1st session, a 
bill to amend the Flammable Fabrics Act to exempt from its application scarves 
which do not present an unusual hazard. 

The bill would except “scarves made of plain surface fabrics” from the provi- 
sions of the Flammable Fabrics Act. The term “plain surface textile fabrics” 
has been defined in rule 1 (a) (7) of the Rules and Regulations issued by the 
Commission pursuant to that act as meaning “any textile fabric which does 
not have an intentionally raised fiber or yarn surface such as a pile, nap, or tuft, 
but shall include those fabrics having fancy woven, knitted or flock printed 
surfaces.” 

The express limitation of the exception to “scarves made of plain surface 
fabrics” will leave subject to the act scarves made of so-called “torch” sweater 
materials and similar highly napped fabrics which have been proved dangerous. 
Generally speaking, scarves made of plain surface fabrics do not appear to pre- 
sent any unusual hazard to the wearer and the Commission is not aware of any 
casualties resulting from the ignition of such scarves. 

In the report of the House committee upon the bill which became the Flam- 
mable Fabrics Act, the purpose of the legislation was stated: “* * * to protect 
the public from the danger surrounding the use in wearing apparel of highly 
flammable textiles of the types which havé€ caused either bodily injury or death 
to numerous individuals.” 

The report further emphasized the problem of fixing upon a standard of flam- 
mability that would “discriminate between the conventional fabrics that present 
moderate and generally recognized hazards and the special types of fabrics which 
present unusual hazards and are highly dangerous,” It is, therefore, believed 
that the proposed amendment is in accord with the intent of the Congress as 
expressed in the report. 

The Commission has no information which would warrant objection to the 
proposed amendment. 

By direction of the Commission. 

Sincerely yours, 
Epwarp F. Howrey, Chairman. 


Note.—Pursuant to regulations, this report was submitted to the Bureau of 
the Budget on April 20, 1955, and on that date the Commission was advised that 
there would be no objection to the submission of the report to the committee. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 20, 1955. 
Hon. J. PeErCy PRIEST, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear Mr. CHAIRMAN: This is in reply to your letter of March 29, 1955, 
requesting the views of this office with respect to H. R. 5222, a bill to amend the 
Flammable Fabrics Act to exempt from its application scarves which do not 
present an unusual hazard. 

This office would have no objection to the enactment of this measure. 

Sincerely yours, 
HAROLD PEARSON, 
Assistant Director. 


Mr. Kue1n. The first witness will be Mr. John L. Kilcullen, Associ- 
ate General Counsel to the Department of Commerce. 
You may proceed, Mr. Kilcullen. 
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STATEMENT OF JOHN L. KILCULLEN, ASSOCIATE GENERAL 
COUNSEL, DEPARTMENT OF COMMERCE, WASHINGTON, D. C. 


Mr. Kincutiten. Mr. Chairman, I am accompanied here today by 
Mr. Henry Thurston, Director of the Textile Division in the Depart- 
ment of Commerce, which deals with the problems in the textile indus- 
try. We have Mr. Thurston here in case any questions may come up 
that he can be helpful in answering. 

Ll might say at the outset, Mr. Chairman, that the Department of 
Commerce is entirely in accord with the purposes of the Flammable 
Fabrics Act. In fact, we played a part in the development of the Act 
and the background of it. 

We, of course, are vitally interested in protecting the public against 
the danger, the hazards, of any fabrics which are flammable and which 
might cause injury to the wearer. 

Just to give a little bit of the background of this, I might review 
briefly somewhat of the history. 

In the postwar years, between 1946 and 1951, there appeared on the 
market some types of fabrics in the form of sweaters, children’s cow- 
boy suits, masquerade costumes, and so on, which exhibited a rapid 
and intense burning when ignited; and several people, quite a few 
people, were injured, and there were some deaths resulting from these 
sweaters and costumes. 

In order to combat this situation, representatives of the clothing 
industry, the textile industry, and retail trade got together to develop 
some form of standards for fabrics to be used in wearing apparel. 
Through the cooperation of the Office of Technical Services in the 
Department of Commerce and the National Bureau of Standards, 
which is also an agency or bureau of the Department of Commerce, 
they developed a means of testing fabrics for flammability, and they 
developed this test of 4 seconds. 

The procedure for testing involves a device in which samples of the 
fabric are placed and ignited; and if the sample, a 2- by 6-inch piece 
of material. burns in less than 4 seconds, it is considered to be or was 
considered to be dangerously flammable. 

Now, on the basis of all of these cooperative efforts, the Depart- 
ment of Commerce issued what is known as commercial standard 
191-53, which set forth the standards and the procedures for testing. 
Then, in 1953, when Congress adopted the Fammable Fabrics Act, 
they incorporated into the act this commercial standard 191-53. 

After the act was passed, it became apparent that some types of 
fabrics, such as organdies, lawns. lightweight silks, and so on, which 
had been used for many years and had never had any history of danger 
to the wearer, failed to pass the test prescribed in the act. Although 
these fabrics would burn when ignited, the intensity of flame, the 
intensity of burning, was very low, and it could be easily snuffed out 
with the bare hands just by brushing it. without burning the hands. 

This, of course, is in sharp contrast to these torch sweaters and cow- 
boy suits, and so on, which flashed up very rapidly, and the flame was 
very intense, and it could not be just brushed out. The flame was so 
intensive that it would immediately burn the wearer, vou see. 

Mr. Kier. And let me interrupt you there. It could not even be 
extinguished by, let us say, hitting it with the hand, as in the case of 
these plain surface fabrics. 
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Mr. Kincutten. That is correct. That is a very significant point, 
too, I think, in determining the hazard of the danger that is involved 
in these fabrics. These brushed rayon and nitrocellulose fibers almost 
explode, they go up so fast. They havea nap surface, which, as you 
know, stands up from the base of the fabric; and that is the thing that 
has the tendency to flash up. 

In view of this differentiation in the flame intensity, it was our feel- 
ing that the public interest did not require that these plain surface 
light weight fabrics, like lawns and organdies and lightweight silks, 
and so on, should be excluded from the market as dangerously flam- 
mable. 

And we recommended, in 1954, to Congress, an amendment of the 
act to permit these fabrics to stay on the market; and Congress did, as 
you pointed out in your statement, Congressman Klein, in 1954 lower 
the burning time for the plain surface fabrics. 

There is one further step, though, that we have recommended. We 
feel that scarves made of plain ‘surface fabrics do not present any 
element of hazard, and we are recommending that they be excluded 
from the act. 

Scarves are in the nature of accessories to clothing: and for the 
most part they can be easily thrown off and do not, in the normal 
course of events, constitute any hazard, even if ignited. 

The act itself defines wearing apparel in terms of articles of clothing, 
and it excludes hats, gloves, and footwear, which are not attached to 
the person. 

We feel a scarf of plain surface fabric should be considered to be in 
the nature of a clothing accessory. 

Mr. Kier. As what? 

Mr. Kincutien. In the nature of a clothing accessory. And we 
therefore recommend that the definition of wearing apparel be 
amended so as to exclude the scarves. 

I would like to introduce for the record, Mr. Chairman, the letter 
from the Secretary of Commerce to the Speaker of the House, dated 
March 8, 1955, which recommended this modification of the act. Also 
I would like to offer for the record a letter dated April 14, 1955, signed 
by the Secretary of Commerce, addressed to the chairman of this 
committee, commenting on H. R. 5222. (The letter of April 14, 1955, 
appears on page 2.) I have extra copies here. 

(The material referred to follows :) 

THE SECRETARY OF COMMERCE, 
Washington, March 8, 1955. 
Hon. SAM RAYBURN, 
The Speaker, the House of Representatives. 
Washington, D.C. 

DEAR MR. SPEAKER: There are attached two copies of a draft of proposed 
legislation, to amend the Flammable Fabrics Act to exempt from its application 
scarves which do not present an unusual hazard, which the Department of Com- 
merce recommends be enacted. 

The Department of Commerce during the 83d Congress urged that the Congress 
amend the Flammable Fabrics Act in two respects: (1) modify the burning-rate 
time for plain surface fabrics, so as to permit continued production and sale of 
lightweight cotton fabrics such as organdies and lawns, and (2) amend the 
definition of wearing apparel so as to exclude scarves made of plain surface 
fabrics. Congress modified the burning-rate time as recommended but did not 
adopt the proposed exemption for plain-surface scarves. 
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PURPOSE OF PROPOSED BILL 


The attached draft of proposed legislation would exclude from the definition 
of wearing apparel in the Flammable Fabrics Act scarves made of plain-surface 
fabrics. 

In 1949 and 1950 there appeared on the market a number of items of wearing 
apparel, such as sweaters, cowboy suits, and masquerade costumes made of 
fabrics which exhibited a rapid and intense burning when accidentally ignited. 
A number of serious accidents resulted to persons wearing so-called torch 
sweaters, and in other cases children were fatally burned when their cowboy 
suits and masquerade costumes were accidentally ignited. In order to correct 
this situation and to safeguard the public against future hazards resulting from 
flammable clothing, the representatives of the textile and clothing industries 
asked the Bureau of Standards of the Department of Commerce to develop a 
commercial standard of flammability for wearing apparel. This standard when 
developed was adopted and adhered to by virtually all responsible firms in these 
industries. The Flammable Fabrics Act passed in 1952 incorporated the com- 
mercial standards developed by the Bureau of Standards as the basic test of 
flammability under the act. Following passage of the act it came to the attention 
of the executive agencies of the Government concerned with the enforcement of 
the act that some traditional fabrics, such as silks and lightweight cottons, which 
had been in use for many years without any record of injury to wearers, would 
be excluded from the market under the standards established in the act, and as 
a result a number of textile establishments in the United States and silk pro- 
ducers in Japan would be seriously affected. Some mills in New England which 
had produced organdies and lawns were forced to close. 

Because of the fact that these fabrics had had no history of dangerous flam- 
mability it seemed clear that there were not the types of fabrics that the Flam- 
mable Fabrics Act was aimed at. We therefore requested the Bureau of Stand- 
ards and interested persons in industry to consider this problem and recom- 
mend appropriate modification of the statute and the commercial standard so 
as to permit continued production and sale of these types of fabrics. As a 
result of these discussions the Department of Commerce recommended a slight 
modification in the burning-rate time for plain-surface fabrics and exclusion of 
plain-surface scarves. As pointed out above, the modification of the burning- 
rate time was adopted by the Congress but no action was taken on the proposed 
exclusion of scarves. 

The definition of wearing apparel contained in section 2 (d) of the Flammable 
Fabrics Act defines article of wearing apparel as “any costume or article of cloth- 
ing worn or intended to be worn by individuals except hats, gloves, and foot- 
wear.” <A further definition of hats, gloves, and footwear is also provided. It 
is our opinion that it would be appropriate to exclude from this definition of 
articles of wearing apparel scarves made of plain-surface fabrics. To the best 
of our knowledge plain-surface scarves have never presented any serious hazard 
to wearers, and consequently no danger to the public would result from ex- 
cluding such scarves from the definition of wearing apparel. On the other hand, 
scarves made of raised-surface fabrics which burn with an intense flame should 
be considered hazardous and should be required to meet the flammability test 
provided in the act. 

This Department therefore recommends the enactment of the attached draft 
bill which would amend the definition of articles of wearing apparel in section 
2 (d) of the Flammable Fabrics Act to exclude plain-surface scarves. 


cost 


Enactment of this legislation should reduce the cost of administering the act 
by the amount which is presently spent in investigations and testing of these par- 
ticular articles. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 
A BILL To amend the Flammable Fabrics Act to exempt from its application scarves which 
do not present an unusual hazard 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Flammable Fabrics Act (67 Stat. 
111, 15 U. S. C. sees. 1191-1200) as amended is further amended as follows: 

In section 2 (d) after the comma following “hats, gloves” insert “scarves made 
of plain-surface fabrics.” 
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Mr. Kier. I might say that it was as a result of that letter that I 
introduced this bill. 

Is that your complete statement ? 

Mr. Kincutten. That is about all I have to say, Mr. Chairman. 

I would like to perhaps emphasize again that we have made some 
tests down at the Department of Commerce with these plain surface 
scarves, and we are convinced that they can be disposed of if ignited. 
They can be either snuffed out or thrown off the person, without any 
appreciable hazard. 

Mr. Kuern. That, I believe, is the important thing. You men- 
tioned a clothing accessory. It is my view—and I believe that the 
members of the committee would agree with me—that even if this 
were, the act is intended to cover clothing accessories which could 
be injurious to the person wearing them. If this were, for example, 
a high-pile fabric, something that burns with intense heat, even the 
fact that it is an accessory would not exempt it, because it might be 
dangerous before they could get the accessory off. They could burn 
their hands, or the wearer could be burned. 

As you point out, and I believe it is a fact, even if this burned, the 
wearer could tear it off in such a way as not even to burn his hand as 
he was tearing it off. Is that not correct ? 

Mr. Kizcutxien. That is our feeling; yes, sir. On the other hand, 
our recommendation, and the bill under consideration here, would not 
exclude scarves made of the pile-surface fabrics. We do consider 
those hazardous. 

Mr. Kier. That is what I wanted to make clear. We do not intend 
to include that type of scarf at all, even though it might be termed a 
scarf. The act does refer to anything that is highly flammable, and 
I believe the ordinary connotation of that term would mean flammable 
in such a way as to be injurious to the wearer. 

Are there any questions’ Mr. Friedel ? 

Mr. Frieper. I did not hear the figures. You said 191—what? 

Mr. Kincutien. That is 191-53. 53 designates the year the stand- 
ard was adopted. I hape a copy of it here, Congressman. 

Mr. Frieper. Would the scarves meet the standards of 191-53? 
Should it be limited to meet those standards? Should that be worded 
into the bill here? 

Mr. Kincutten. Those lightweight silks do not meet the standard 
provided herein, because some of the lighter weight silks burn at a 
burning rate faster than the burning rate specified in the standard 
and in the Flammable Fabrics Act. 

Mr. Kier. May I point out to the gentleman from Maryland that 
this would exempt that type of scarf from that regulation, from that 
requirement ? 

Mr. Frrever. Yes. This would. And as long as you are exempting 
the hats and gloves, I understand they will come under the standards 
of 191-53. 

Now, why should not the scarves come under the same standard ? 

Mr. Kurtn. I do not think they are intended to come under that 
standard at all. The standard would not apply to these articles that 
are exempted. 

Mr. Kincunien. That is right. 

Mr. Kuern. May I point out, as Mr. Kilcullen has stated, that if 
that standard applied, since these scarves burn rapidly, they would 
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have to come within it, in spite of the fact that they do not burn with 
any intense degree of heat, and they cannot injure anybody. 

Mr. Friepe. Should there not be some kind of a standard as to 
these highly flammable articles / 

Mr. Kirin. We have that standard. That is the standard he is 
talking about. We do not want to exempt anything that could be in- 
jurious. The reason we want to exempt these scarves is because they 
can not be injurious. It was never really intended, I would say, to 
include them. 

Mr. Kincuniten. They might be made of these flimsy silk edges. 
They can burn real fast. By the time you put it around your neck 
and get it off, you can be burned. 

Mr. Kier. Except that I think the testimony of the other witnesses 
here will bring that out in bolder relief, that even though they do burn, 
as you point out, they can not do any damage. 

There will be other witnesses here, industry witnesses. 

Mr. Kincviien. I might say, Mr. Friedel, that we know of no case 
where plain surface scarves have ever caused any injury to the wearer. 
This act, of course, was pointed toward, was aimed at, these fabrics, 
these things that had caused injury, the torch sweaters and the cow- 
boy suits, and so on. 

We have no case histories of any situation where plain surface 
scarves have ever caused any damage, any harm to people. 

And, as I said previously, we are very, very much interested in pro- 
tecting the public against any hazards from wearing apparel. At the 
same time, we would like to make sure that things which are not 
hazardous do not accidentally come within the prohibitions of this 
statute. And that is the reason why we would like to carve out this 
exclusion for the plain surface scarves. 

Mr. Friepen. This letter that was mailed from Sinclair Weeks, Sec- 
retary of Commerce, to our chairman, J. Percy Priest, near the end of 
the second paragraph, there, reads : 

On the other hand, scarves made of brushed or raised surface fabrics which 
burn with an intense flame would undoubtedly involve some hazard to the wearer, 
and should be required to meet the flammability test provided in the Flammable 
Fabrics Act. 

Now, that is his recommendation, too. That is the point that I 
brought out first. There should be some sort of a standard. And 
that is his recommendation. 

Mr. Kincutien. The recommendation, Congressman, is that scarves 
made of brushed or raised surface fabrics should continue to come 
within or should continue to be required to meet the standards of the 
act. 

We are distinguishing between the plain surface and the raised 
surface fabrics. 

Mr. Kirin. May I say to the gentleman that nobody wants to ex- 
empt these other types of scarves that have just been mentioned, they 
are flammable, and that could be injurious. These are not. 

The experience of the Government agencies has been, and I believe 
the experience of the industry as they will testify has been, that they 
have never had anybody hurt in any way as a result of a burning of 
any of these plain surface scarves. They are the only ones we are 
exempting: not the others. 
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Mr. Beamer. I have one question. 

Do you happen to have any information about the number of these 
scarves that are manufactured in the United States and how many 
may be imported / 

Mr. Kincuuien. I think, Mr. Beamer, that practically all of the 
lightweight silk scarves are imported. 

Mr. Beamer. Are those the hazardous type, or the nonhazardous 
type! 

Mr. Kincut.ten. No; these are the plain surface scarves. These are 
the scarves that we feel are nonhazardous. The weights of the silk 
vary quite a bit of course. 

Mr. Beamer. But generally speaking, the silk lightweight searf is 
not dangerous to the wearer, you feel. 

Mr. Kitcuuien. Yes, sir; that is our conviction. We feel that is 
not true. 

Mr. Beamer. How about the long, scarf that sometimes they wrap 
around their necks? I am wondering if any of those are made in a 
hazardous fashion or are of a flammable nature. 

Mr. Kincuuuen. If it is made of a raised brushed surface fabric, 
we think if it were ignited it could cause harm to the wearer. And 
those things would still be excluded from the law. We would not 
want in any way to touch those. We would want them to be subject 
to the requirements of the law. 

Mr. Beamer. In other words, most of these hazardous scarves, 
shall we say, are domestic. 

Mr. Kitcutien. Well, I don’t believe at the present time there are 
any brushed surface scarves on the market that would fail this test. 
You see, this law is in effect at the present time, Congressman. 

Mr. Beamer. In other words, this is a matter of protection against 
future manufacture or distribution of that type of scarf ? 

Mr. Kincutien. The law now prohibits it. But the law also pro- 
hibits the manufacture and sale of these lightweight silk scarves. 
And we feel that these should be removed from the prohibitions of the 
law, because they are not hazardous. But the prohibitions of the law 
would continue to apply to these other things, which we consider 
hazardous. 

Mr. Beamer. That is all, Mr. Chairman. 

Mr. Kuen. Mr. Bennett, any questions ¢ 

Mr. Bennerr. No questions. 

Mr. Kier. Thank you, Mr. Kilcullen. 

Mr. Kitcutiten. Thank you, Mr. Chairman. 

Mr. Kier. The next witness will be Mr. George Marlin. 

Will you give the reporter your full name and address and state 
whom you represent, Mr. Marlin é 


STATEMENT OF GEORGE MARLIN, GENERAL COUNSEL, NATIONAL 
WOMEN’S NECKWEAR AND SCARF ASSOCIATION, INC., NEW 
YORK, N. Y. 


Mr. Marui. My name is George Marlin. I am the general counsel 
of the National Women’s Neckwear and Scarf Association, Inc. I 
am here in support of H. R. 5222. 
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Mr. Chairman, you received from our organization, which, inci- 
dentally, represents the bulk of the scarf producers in the United 
States, a communication dated April 15, 1955, which I would appre- 
ciate having incorporated in the record as our basic position. 

I might say, parenthetically, Mr. Chairman, that there are a few 
typographical errors, which I hope you will forgive. I do not think 
you will find it difficult to decipher. And then we have copies here 
for the rest of the full committee. 

Mr. Kiern. You may proceed. 

Mr. Marin. By way of elaboration of this basic statement, Mr. 
Chairman, we would very inuch appreciate the opportunity of having 
incorporated a good deal of background material which we submitted 
to the Senate Interstate and Foreign Commerce Committee, at the 
subcommittee hearing which was held on May 11, 1954, and which is 
set forth in the form of communications on pages 28, 29, 30, 31, 32, and 
33 of the minutes of that subcommittee hearing. 

Mr. Kiern. Without objection, it is so ordered. 

(The material referred to follows :) 


NATIONAL WOMEN’S NECKWEAR & SCARF ASSOCIATION, INC., 
New York, N. Y., April 8, 1954. 
FEDERAL TRADE COMMISSION, 
Washington 25, D .C. 
(Attention: Mr. Harvey L. Hannah.) 


GENTLEMEN: In accordance with the several conferences held with you in 
Washington, the National Women’s Neckwear & Scarf Association, Inc., repre- 
senting substantially all of the women’s scarf industry in the United States, sub- 
mits herewith its request for an interpretation with respect to the applicability 
of the Flammable Fabrics Act to handkerchiefs and scarfs. 

The position of the industry is as follows: That the statute was not intended to 
and does not apply to aritcles such as handkerchiefs and scarfs, which are not 
themselves clothing, but are merely accessory thereto, and which, because they 
are not ordinarily attached to or affixed to the person, constitute no hazard to 
the person. 

The precise question presented is the meaning of the term “costume or article 
of clothing” which is contained in section 2 (d) of the act. In our view, a scarf 
or handkerchief is neither a “costume” nor an “article of clothing.” Since the 
statute applies only to such an article of wearing apparel as constitutes a 
“costume or article of clothing,” adoption of the interpretation of section 2 (d) 
urged by us would have the effect of excluding handkerchiefs and scarfs from the 
purview of the law. 


I. THE STATUTE WAS NOT INTENDED TO AND HAS NO APPLICATION TO SCARFS AND 
HANDKERCHIEFS 


In the report of the Committee on Interstate and Foreign Commerce upon 
submission of H. R. 5069 (Flammable Fabrics Act) for appropriate action, the 
purpose of the legislation was stated as follows: 

“* * * to protect the public from the danger surrounding the use in wearing 
apparel of highly flammable textiles of the types which have caused either bodily 
injury or death to numerous individuals.” [Italics ours. ] 

Cited by the committee as illustrative of the danger were “highly flammable 
children’s cowboy playsuits and the so-called torch sweaters or jackets.” Also 
cited were “actual experiences” and “incidents” in which were involved “highly 
flammable cowboy playsuits,” “explosive sweaters,” “cotton chenille dressing 
gowns,” “white tulle dress,” “apron material in coated fabrics * * *,” “a plastic 
raineape,” “grass dress,” “a bathrobe,” and “cotton nap pajamas.” 

In an exhibit introduced at the hearings by the Federal Trade Commission, 
some 250 cases of injury caused by burning clothing were summarized as involv- 
ing “chenilles; nap fabric in robes and sweaters; thin-coated fabrics in rain- 
coats and aprons; fiber nets in evening dresses; cowboy playsuits with chaps of 
long-napped material.” 
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Nowhere in any of the committee reports or the transcripts of the hearings 
relating to flammability legislation—covering a period of almost 7 years—is there 
a single reference to scarfs and handkerchiefs. 

This is hardly surprising, since of all the articles accessory to apparel, none 
present less danger than handkerchiefs and scarfs. We know of no recorded 
instance in the history of our industry, involving any fatality or serious injury 
due to the igniting of a scarf or handkerchief. In the absence of any statistics or 
records, we have queried insurance carriers, fire department officials, manufac- 
turers, importers, distributors and retailers, and have been unable to uncover a 
single instance of handkerchief or scarf constituting a fire hazard. This back- 
ground is especially significant in view of the fact that literally millions of dozens 
of handkerchiefs and scarfs have been in everyday use throughout the country 
for many decades. 

This history and record of experience should not come as a surprise since, from 
the very nature of their form and use, scarfs and handkerchiefs are devoid of any 
fire hazard potentiality. There are three principal reasons for this: 

1. Searfs and handkerchiefs are ordinarily not attached to or affixed to the 
person and are consequently easily divestible in the event of ignition. 

2. Searfs and handkerchiefs are so small in area that, even if ignited, they do 
not present a hazard to the person. 

3. Searfs and handkerchiefs are ordinarily tucked in a pocket, sleeve cuff, or 
under a waist belt, or loosely draped around the head or shoulders and are, con- 
sequently, within easy reach for counteraction in the event of ignition. 

Presumably, the Commission will not consider such accessory items as um- 
brellas and handbags to be wearing apparel within the purview of the act despite 
the fact that the consuming public and the trade accept these products as wearing 
apparel accessories. We assume, also, that handmuffs will not be considered to be 
wearing apparel; and, in view of its letter to the congressional committee, dated 
April 9, 1953, that the Commission will not consider laprobes, which are also 
draped around the person, to come within the act. While hand napkins are not 
ordinarily thought of with wearing apparel, nevertheless they are used by means 
of insertion or draping over the body. Even artificial flowers probably will not be 
considered to be wearing apparel within the meaning of the act, unless they are 
permanently incorporated as a part of a basic garment. All of the foregoing, 
including handkerchiefs and scarfs, have one attribute in common, namely, that, 
because they are not affixed, attached, or secured to the person, they are readily 
accessible for rapid and timely divestment. 

That accessory articles of this type were not intended by Congress to be in- 
cluded within the purview of the statute is made clear, we think, by the statutory 
definition of ‘“‘wearing apparel” which is limited to “costume or clothing.” The 
distinction in common parlance between “wearing apparel” and “clothing” is a 
clear one. The term “clothing” is a narrower term which is generally thought 
of as being confined to the basic articles of dress which are worn primarily for 
the purpose of covering a portion of the body, whatever may be the incidental 
ornamental effect. Articles which are worn primarily for ornamental purposes, 
and which are not part of a costume—as for example, bracelets—are certainly 
never considered “clothing” even though they incidentally cover part of the 
body. If the same sense scarfs and handkerchiefs cover portions of the body 
when they are worn draped over the head or shoulders, but such covering is related 
to the primary function of ornamentation. Thus, scarfs and handkerchiefs would 
not be thought of in common parlance as “clothing.” 

The Flammable Fabrics Act represents a legislative experiment in a new and 
untried field of Federal regulation. We realize that neither legislative history 
nor precedent afford a specific resolution of the issue we are raising; but it 
cannot be denied that the whole spirit and background of the legislative delibera- 
tions stand in corroboration of our opinion that Congress was not legislating with 
respect to handkerchiefs and scarfs when it enacted this bill. At least one Con- 
gressman (Representative Robert Crosser of Ohio) has already so stated pub- 
licly. Moreover, this is a penal statute which, as a mater of law, must be strictly 
construed. An injudicious interpretation in this case would seriously damage 
a substantial industry without affording any compensating benefit to the public. 
For all these reasons, we urge with all the vigor we can muster, that the Com- 
mission adopt the reasonable, well-founded definition of the term “costume or 
article of clothing” which we advance herein. 
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If. PUBLIC POLICY 


We have couched our presentation in terms of interpretation of the statute 
based upon congressional intent; for we recognize that the Federal Trade Com- 
mission must interpret the statute as it finds it and may not shut its eyes to the 
intention of Congress, however harsh and unpalatable the result. We would not, 
however, have presented a complete picture if we did not bring forcibly to the 
attention of the Commission the grave implications of this matter. The over- 
whelming preponderance of scarfs sold in this country are made of silk ; silk scarfs 
are made primarily from lightweight Japanese silks, many of which do not meet 
the tests of the commercial standard. Inadequate, unrealistic and inapplicable 
though we believe these tests to be—if the Commission rules that silk scarfs are 
“clothing” and that the tests are applicable, the women’s scarf industry, as we 
know it, faces extermination. Millions of dollars of inventory in importers’ stocks 
or in process here and abroad and on the shelves of retailers will, on July 1, 
become worthless. For the smaller elements in the industry. the heavy losses 
involved may result in serious distress, if not insolvency. For such firms as 
survive, the transition to a scarf industry based on heavyweight silks will be a 
most difficult one. We have been informed that only 20 percent of the Japanese 
looms are equipped for heavy silk construction. The remainder of the looms 
cannot be changed over readily, if at all, for lightweight production, so that the 
adverse economic impact on an industry of 40,000 workers in Japan, aside from 
those dependent on domestic Commerce, would be widespread and large. In what- 
ever manner the many and complicated problems are met, it is certain that the 
major portion of the present large mass market for women’s scarfs which now 
exists will be irretrievably lost. 

Serious though these consequences are, we could not urge our cause, with 
conviction, if the personal safety of our citizens might otherwise be endangered. 

But no such issue arises. An adverse ruling will shake an industry and all of 
the thousands who depend for livelihood on it without advancing one iota the 
safety of our people from the hazards of fire. 

Respectfully yours, 
NATIONAL WOMEN’S NECKWEAR AND SCARF 
ASSOCIATION, INC., 
By GEORGE MARLIN, Counsel. 
MARTIN & SANDBERG. 





NATIONAL WOMEN’S NECKWEAR AND SCARF ASSOCIATION, INC., 
New York, N. Y., April 16, 1954. 
Hon, SINCLAIR WEEKS, 
United States Department of Commerce, 
Washington, D.C. 

DeaR Str: The undersigned is the legal representative and administrative 
officer of the bulk of the neckwear and scarf industry of the United States. The 
association representing these interests is deeply concerned with the drastic con- 
sequences to the industry which will result upon the enforcement of the Flamma- 
ble Fabries Act as of July 1, 1954. As you no doubt know by now, there is a 
great difference between the constructive purpose of this legislation and what 
promises to be, in the case of our industry, its thoroughly destructive effect. 

In the light of a background and history of safety to consumers wearing silk 
products, and especially silk bandkerchiefs and scarfs, it is not reasonable to 
assume that Congress intended the purposes of the act to encompass the aforesaid 
products. In this regard, we have taken the liberty to enclose herewith a copy 
of our petition which was recently directed to the Federal Trade Commission. 

It is our contention that Congress can either amend the act to exclude hand- 
kerchiefs and scarfs, a procedure which in our estimation will effectively solve 
the threat now hanging over Japanese silk imports, or, in the alternative effect a 
delay in the enforcement of the act for a period of 1 year. This latter course 
would certainly be justified if only because it would provide additional time in 
which to carry on much needed experimentation in the matter of developing a 
more practical and scientific testing procedure than is now available for the 
determination of the potential flammability of plain-surfaced fabrics as distin- 
guished from the brushed, napped, or tufted variety. 

We have made a careful study of the act. of the commodity standards, and of 
the hearings leading up to the passage of the act, and are convinced that the 
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Secretary of Commerce can, in all good conscience, recommend to the Congress 
such relief for the scarf and handkerchief industry in this country as he may 
deem proper, lest this important aspect of our national commerce be virtually 
exterminated in the next few years. 

No doubt many compelling reasons for the relief suggested herein have been 
and will be brought to your attention from different authoritative sources. At 
this particular time we should like to address our specific arguments to the ques- 
tion of the adequacy of the test procedures provided for in Commercial Standard 
191-53. From the available records, we are far from convinced that the Congress 
or the Department of Commerce intended the said testing procedures for silk 
and silk products. 

In its report to the Congress, preparatory to the passage of the Flammable 
Fabrics Act, the Committee on Interstate and Foreign Commerce of the House 
of Representatives made the following statement with respect to the standard of 
flammability embodied in the act: 

“The major problem * * * in formulating legislation to control the use of 
dangerously flammable textiles is to discriminate between the conventional 
fabrics that present moderate and generally recognized hazards and the special 
types of fabrics which present unusual hazards and are highly dangerous.” 
{Italics ours.] 

By way of elaboration, the following was stated : 

“In general, wool textiles ignite and burn with difficulty while cotton and 
rayon burn more readily. The major hazards arise from certain cotton and rayon 
fabrics having fuzzy or furlike surfaces which flash and burn with exceeding 
rapidity. Most synthetic textiles melt when heated and the molten material is 
capable of producing serious burns.” 

Through the hearings there was an extended discussion of the flammability of 
cellulose fabrics, both natural and regenerated, and of synthetic fabrics of all 
kinds. But the legislative history of this act reveals not a single reference to silk. 
Representatives of the cotton textile industry, of the rayon and acetate fiber 
industries of the plastic industries and of the tufted textile industries, appeared 
and testified, and expressed their opinions on the bill. Not a single representative 
of the silk industry—weaver, importer, or apparel manufacturer—-appeared or 
was called before the legislative committees. Not a single example of accident 
due to flammability involved a silk fabric or a silk end product. 

The problem presented to Congress did not involve silk ; Congress had no infor- 
mation before it concerning silk ; and it must be assumed that Congress was not 
legislating with relation to silk. 

It is true that the statute sets forth a definition of “fabric’’ which, in itself, is 
broad enough to include silk along with all other fabrics. However, in fixing the 
standard of flammability, Congress incorporated, by reference, the standards 
promulgated by the Secretary of Commerce in Commercial Standard 191-53. 
The statute has not and cannot have any wider applicability than the standard 
(except, of course, with respect to hats, gloves, and footwear, as to which the 
statute provides a specific exception). 

The scope of the statute therefore is bounded by the scope of CS—191—53; and 
CS-191-53, we think it is clear, was not intended to and does not apply to the 
testing of plain silk fabrics for tlammability. The reasons are as follows: 

A. CS—191-53 was not promulgated at the request of the silk industry, in 
accordance with Department of Commerce procedure. It was not submited to 
and accepted in writing by 65 percent of the silk industry, as required by Depart- 
ment of Commerce procedures. The technical commitee which cooperated with 
the Department of Commerce in the preparation of the standard consisted of 
representatives of the cotton textile industry, the rayon industry, the retail trades 
and he wholesale trades, but included no representation from the silk industry. 
Although a large number of samples were tested in the course of the preparation 
of the standard, so far as we have been able to learn, no samples of light-weight 
silk were included in the tests. In every respect, from the commencement of the 
project pursuant to formal request of the Association of Textile Chemists and 
Colorists to the promulgation of the standard by the Secretary of Commerce, 
there was no consultation or conference with the silk industry and no specific 
consideration of the flammability of silk. In view of the meticulous procedure 
ordinarily followed by the Secretary of Commerce in the promulgation of volun- 
tary trade standards, it can only be assumed that Commercial Standard 191-53. 
despite its apparently broad coverage, was never intended to apply to silk. 


6§2345-—55——_3 
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B. The testing methods and procedures set forth in Commercial Standard 
191-53 are not adequate for silk. As was stated by Mr. George S. Buck, tech- 
nical director of the National Coton Council, at the hearings before the House 
committee : 

“As a matter of fact, the trouble with the test is that it is too restrictive on 
fabrics which have no history of unusual hazard, and which the public generally 
has always regarded as safe. The machine is not sufficiently refined to distin- 
guish the difference between the way they burn and the way really hazardous 
fabrics burn, even when this difference can be seen clearly by eye.” 

The shortcoming of the machine referred to by Mr. Buck is that it measures 
burning time but not burning intensity. The commercial standard itself .recog- 
nizes the limitations of the machine in this regard. “Flame intensity,” it states, 
can be evaluated only by visual observation. Nowhere in the commercial stand- 
ard, however, are there set forth any standard or procedures for such visual 
observation of the flame intensity of ignited smooth-surfaced woven fabrics. 

In California, which has had a flammable-fabrics law since 1946, the inappli- 
cability of the test to plain woven fabrics became evident immediately after the 
law was enacted; and as a result, silk has not been made subject to the law. The 
California history, as set forth by the State fire marshal in a letter to the House 
committee, was as follows: 

“Following the adoption of these standards, we found that the test procedure 
was deficient in some respects, in that it failed a number of the smooth, sheer 
materials which did not actually display burning characteristics that would 
indicate that they possessed a greater than normal fire hazard, and because of 
this weakness in the test procedure we later repealed the standards as they 
applied to the smooth-surfaced woven fabrics pending further research and study 
on this phase of testing. We have continued to apply the standards to fabrics 
having brushed or napped surfaces, and to plastic-film and plastic-coated 
materials, and have had good success, as well as excellent cooperation from our 
merchants and manufacturers. We are still conducting research in an effort to 
find a satisfactory test procedure for the sheer fabrics, netting and veiling, and 
we believe that a new variable angle testing rack developed by us will point the 
way toward a solution to this problem.” 

At the 1954 legislative sessions, the New York and Michigan Legislatures killed 
legislative proposals for enactment of intrastate counterparts of the Flammability 
Fabrics Act. It is our understanding that in both instances the bills failed of 
favorable action because it was brought to the attention of the legislative com- 
mittees involved that the testing procedures were inadequate with respect to silk 
and other plain-surfaced woven fabrics. 

We understand that the Association of Textile Chemists and Colorists is now 
engaged in experimentation on this very problem. Apart from the variable angle 
testing rack proposed in California, there are now under consideration other 
suggested modifications in the construction of the flammability tester. One such 
proposal now under consideration is to replace the No. 50 mercerized sewing 
thread stop cord with a stop cord made of material more resistant to lesser in- 
tensity flame. These and other proposals by recognized authorities on flamma- 
bility testing have one purpose in common: to enlarge the function of the testing 
machines so that they will be able to test the intensity of burning and not merely 
for speed of burning. 

With respect to piled or tufted fabrics, the standard sets forth a rule based upon 
visual observation : if the ignition is observed to have penetrated to the base fiber 
during the 4-second interval, the flame is deemed to be of dangerous intensity. 
With respect to plain-surfaced fabrics the standard sets forth no rule; and in- 
tensity of flame is given no consideration whatsoever. 

It is for this reason that light-weight silks do not pass the test of CS-191-53. 
The technicians who evolved the tests would probably be the first to state that 
the fault lies not with the silk but with the tests. For while the time of flame- 
spread for the light-weight silks is between 3 and 4 seconds, this does not mean 
that the light-weight silks are dangerously flammable. The entire history of the 
fabric—covering centuries of usage—rebuts this proposition. It is in a marked 
lack of flame intensity—the factor which the machines do not test—that the 
inherent safeness of silk resides. Silk will burn—as will almost anything—but 
it will not flare or flash. It is submitted that if the Secretary of Commerce had 
intended to set up test procedures for silk he would not have overlooked this 
important and well-recognized fact and omitted consideration of it in the test. 
Nor would he have, in effect, outlawed a major segment of an old and respected 
industry without so much as consulting with its representatives. 
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Section 4 (a) of the statute makes the law applicable only to such an article of 
wearing apparel as exhibits rapid and intense burning. With respect to silk, 
CS-191-53 prescribes a procedure to be followed in testing for rapid burning 
but does not—and does not purport to—prescribe a procedure to be followed in 
testing for intense burning. Was it the intent of Congress to outlaw fabrics 
whose burning is rapid but not intense? Obviously not, since no dangerous 
flammability is involyed unless both qualities are found. Obviously not, also, 
since the statute expressly requires that both qualities be found. Yet, if silk is 
held subject to the law, the Federal Trade Commission will, in effect, be so holding 
and will, in effect, outlaw fabrics which are not in violation of the standard set 
forth either in the statute or the commercial standard. 

We look to you, the highest official in the country vested with the authority 
and responsibility for the protection and advancement of legitimate American 
business interests, for leadership and direction in apprising the Congress of our 
need for relief. Nothing short of the weight of your high office and tremendous 
personal standing will be required to bring about the understanding in the Con- 
gress necessary for remedial action. We are certain you will not fail us in our 
tight for existence. 

Respectfully yours, 
NATIONAL WOMEN’S NECKWEAR AND SCARF 
ASSOCIATION, INC., 
By GEORGE MARLIN, Counsel. 
MARLIN & SANDBERG. 


NATIONAL WOMEN’S NECKWEAR AND SCARF ASSOCIATION, INC., 
New York, N. Y., April 29, 1954. 
Mr. Rosert L’HEevrREvxX, 
Counsel, Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 

DEarR Mr. L’HeurREvUx: At the suggestion of Mr. Harvey Hannah, I enclose 
herewith copy of our petition recently directed to the FTC for relief under the 
Flammable Fabrics Act and also a copy of a letter written to Secretary of 
Commerce Weeks. 

We understand that an amendment to the Flammable Fabrics Act of interest 
to our industry has already been dropped in the hopper—a matter which we 
should like to discuss with you in some detail. 

For this reason, we shall in all probability call you on the telephone prior to 
your, receiving this material. 

Very truly yours, 
GEORGE MARLIN, Counsel. 
MARLIN & SANDBERG. 





NATIONAL WOMEN’S NECKWEAR AND SCARF ASSOCIATION, INC., 
New York, N. Y., April 29, 1954. 

DEAR CONGRESSMAN: Our organigation is composed of several hundred mem- 
bers doing business throughout the continental United States. They are respon- 
sible for a retail sales volume of close to $100 million a year. It is and has 
been their contention that enforcement of the Flammable Fabrics Act in its 
present form on July 1, 1954, will do great harm to future business in silk searfs 
and will, in effect, confiscate existing inventories and stocks at both the wholesale 
and retail levels. . 

The state of affairs is especially unfortunate for the following reasons: 

1. Silk as a fabric or as an end product has no history of dangerous flamma- 
bility. 

2. Silk and silk end products are not mentioned at any point in the hearings 
leading up to legislative enactment, nor is there any indication that accessories 
such as handkerchiefs and scarfs were intended to be considered as clothing or 
wearing apparel as defined in the act. 

3. The tests for measuring flammability as incorporated in the act are inade- 
quate in relation to silk and other plain-surfaced fabrics insofar as no provision 
is made for measuring intensity of burning, despite the fact that this latter test 
is specifically required by law. 
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Appropriate appeals for relief, as enclosed herewith, based upon the foregoing 
premises have been directed to the Federal Trade Commission and to Secretary 
of Commerce Weeks. It is hoped that the Commerce Department will see fit 
to recommend some constructive solution pending the development of adequate 
testing procedures. Since such a course would in all probability involve con- 
gressional action, we are taking the liberty of transmitting to you the enclosed 
material for further clarification of the problem. 

Needless to say, we would be greatly encouraged by your support of our position. 
As a matter of fact, if you feel we have a meritorious cause, we would appreciate 
receiving permission to quote you to this effect as soon as reasonably possible. 
In any event, we are most anxious to get your views, whatever they may be. 

Very truly yours, 
GrorGE Martin, Counsel. 
MARLIN & SANDBERG. 


Mr. Kuixern. Are you going to offer in evidence the statement which 
has just been sent up tome? You want that in the record ? 

Mr. Maruin. Yes, please, Mr. Chairman. 

Mr. Kie1n. Without objection, that may be incorporated in the 
record at this point. 

(The material referred to follows :) 


NATIONAL WOMEN’S NECKWEAR AND Scar¥ ASSOCIATION, INC., 
New York, N. Y., April 15, 1955. 
Hon. J. Percy Priest, 
Chairman, House Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN Priest: It was with a good deal of satisfaction that our 
trade association learned of Congressman Klein’s sponsorship of H. R. 5222, an 
amendment to the Flammable Fabrics Act which would exempt plain-surfaced 
scarfs from its operations. We most respectfully urge you to support this meas- 
ure as much needed relief for the scarf industry which has suffered severe dam- 
age since this law went into effect on July 1, 1954. 

Nor do we in any way seek to detract from the salutary purposes of the 
Wlammable Fabrics Act in the sense that it is intended to protect the American 
apparel wearer against unusual flammability hazards. We are entirely in agree- 
ment with this high-minded purpose, as would any good American, but as we 
have shown many times in the past, silk scarfs have had absolutely no record of 
danger or hazard. For this reason it would seem that a continuation of the pres- 
ent situation would prove seriously detrimental to the scarf interests of the 
United States and would in no way further the welfare of American citizens in 
protecting against accidents arising from unusual flammability of scarfs. 

As we indicated to Congressman Klein, we are most anxious to cooperate in 
securing passage of the legislation in question and we would be ready to testify 
in behalf of the industry at any public or private committee hearing. 

We trust you will not consider us less than proper in suggesting that the en- 
closed letter to Congressman Klein, sponsor of a similar bill in the House of 
Representatives, be read for such pertinent data as may be of assistance to you 
and your committee in its deliberations relating to the Klein bill. 

Very truly yours, 
MARLIN & SANDBERG, Counsel. 
GEORGE MARIIN, 


NATIONAL WOMEN’S NECKWEAR AND SCARF ASSOCIATION, INC., 
New York, N. Y. April 15, 1955. 
Hon. ARTHUR KLEIN, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN KLEIN: As you know from past experience, the above 
trade association represents the neckwear and scarf industry in the United 
States and because of its interest in the importation of silk scarfs, has been 
vitally concerned with the Flammable Fabrics Act. During the 1954 congres- 
sional session we made representations to the Congress that application of the 
act to plain-surfaced scarfs would be against the public interest and urgently 
requested favorable action on the exemptive legislation then under consideration. 
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Your help and understanding at that time were of tremendous assistance and 
we want to take this opportunity once again to thank you for your many evi- 
dences of friendship and sympathy. 

In view of your personal support and your official position as reflected in the 
introduction of H, R. 5222 in the 1st session of the 84th Congress, we feel it 
unnecessary to labor the seriousness of the problem. We realize, however, that 
ultimate passage of your bill depends on the attitude of a majority of the Mem- 
bers of both Houses of Congress ; consequently, we take the liberty of making a 
few pertinent observations which may be of assistance to your subcommittee in 
its deliberations. 

You may recall that our association as an entity and through its 150 individual 
members time and again urged the 83d Congress to exclude scarfs for three basic 
reasons, namely: (1) That the scarf is not a basic article of wearing apparel, 
but merely an accessory thereto; (2) That the inclusion of scarfs under the 
act was without reasonable justification in view of the complete absence of 
any injuries or accidents connected with this product over a period of more than 
50 years of usage; and (3) That the quick and easy removal of the scarf from 
the person of the wearer, constitutes a fool-proof safeguard against injury. 

Furthermore, it was our contention that the 83d Congress would result in a 
serious dislocation of business conditions in the scarf industry due to then 
existing accumulated inventories which might not pass the testing procedure, 
Moreover, the element of potential error in testing silk scarfs for flammability 
appeared to be so marked that uncertainty as to future commitments and orders 
might have chaotic consequences. 

Unfortunately, our predictions have become fact since the act went into effect. 
Such circumstances might be justified if the American apparel wearer were more 
adequately protected against flammability hazards as a result of the workings 
of the act. But such is not the case. Since there were no accidents traceable 
to undue flammability of scarves before the act went into effect, there could 
hardly be any improvement thereafter. 

There has been a most affirmative result, however, in the form of serious losses 
to American business men in the scarf industry. There remain in our ware- 
houses many thousands of dozens of perfectly safe scarves which unless per- 
mitted into commerce by virtue of your amendment to the act will represent 
losses running into millions of dollars. Thousands of dozens are now being tied 
up by customs because of the unpredictability of burning tests prescribed by law. 
Many dealers, acting in good faith, imported scarves which were deemed to be 
in conformity with the law, only to be informed that subsequent testing by 
Government agency indicated a contrary result. In this regard, it might be 
noted that it is not unusual for scarves of the same weight, construction, and 
dye content to pass on one test and fail on another. In any event, the loss of 
time occasioned by the storage of doubtful categories of scarves at customs has 
proven extremely damaging even though such imports were eventually found 
to comply with the law. 

More recently, on the basis of attitudes expressed by Government representa- 
tives responsible for enforcement of the act, the bulk of the scarf industry was 
thrown into even greater confusion, with regard to what type of scarves would 
or would not be automatically stopped at customs for extensive inspection and 
testing. 

The above picture represents a very small part indeed of the depressing ex- 
perience now being undergone by an industry which was healthy and thriving 
until the Flammable Fabrics Act became law. Unless some relief, such as the 
measure introduced by you, is afforded our industry it would be safe to predict 
that the act, insofar as scarves are concerned, will be responsible for serious 
damage. 

We therefore urge you and your colleagues to expedite passage of H. R. 5222 
and its companion measure, as introduced by Senator Warren G. Magnuson in the 
Senate. We stand ready and anxious to give evidence of our support of your 
bill as an association and through its members, as individual firms, at public or 
private hearing or in any other manner you may deem to be helpful in the cir- 
cumstances. We would, therefore, appreciate the opportunity to appear before 
your subcommittee in behalf of the scarf industry, and to be advised of the date 
of hearing several days in advance thereof in order to have a reasonable time to 
prepare our testimony. 

Very truly yours, 
GEORGE MARLIN, 
Marrin & SAnpserRG, Counsel. 
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Mr. Maruin. At the outset, Mr. Chairman, we should like to state 
our full and unqualified support of H. R. 5222 and also our complete 
support of and agreement with the statements made by Mr. Kilcullen 
on behalf of the Department of Commerce. Mr. Kilcullen was so thor- 
ought in his remarks that I suspect that most of my comments here 
will be repetitious. So I hope you will bear with me. 

I wank like to call to the attention of the subcommittee the intent 
of Congress in legislating the Flammable Fabrics Act. Its purpose, 
as stated in the committee report, was to guard the American apparel 
wearer against unusually dangerous or hazardous articles of apparel. 
It stated specifically that it was not concerned with the conventionally 
flammable types of apparel. And I submit that it would be important 
to bear in mind that practically all articles of apparel burn in one way 
of another, and that it was not the intention of Congress to subject to 
the standards or the law every conceivable article of apparel, regard- 
less of whether it had a dangerously flammable potential or not. And 
it is on that basis that we urge support and passage of H. R. 5222. It 
is out basic contention that scarves are not and never have been, unusu- 
ally flammable or dangerous to the American apparel wearer. 

And it is interesting to note that during the many hearings held in 
connection with the Flammable Fabrics Act in the 5 or 6 years preced- 
ing its passage, there was never any mention whatsoever of scarves as 
an article of wearing apparel which was responsible in any way for 
damage or injury or death to the public. 

There is a very good reason why scarves are not dangerous and 
should be excluded from the operation of the act. Basically, scarves, 
as Mr. Kilcullen pointed out, are not what is commonly accepted as 
an article of clothing. It is an accessory to articles of clothing. 

As you stated, Mr. Chairman, we are in agreement that just because 
a scarf happens to be an accessory is no basic reason why it should 
be excluded from the act if it is dangerous. But we should also like 
to point out that Congress took into consideration the absence of dan- 
ger and hazard in certain accessories when it enacted the Flammable 
Fabrics Act, by exempting from the terms of that act certain types of 
headwear, footwear, and gloves. And it is only by the sheerest of acci- 
dent that scarves were not included in that category of exemptions. 

Mr. Kuen. May I interrupt you at this point? You will concede. 
however, that if these scarves were made of high pile fabric, or were 
of the type that would be injurious if burned, they should be included 
in the act? 

Mr. Martin. It is the position of our organization that any article 
of wearing apparel and, what is more, any accessory to wearing 
apparel 

Mr. Kern. Or any scarf ? 

Mr. Marui. Or any scarf, that is potentially dangerous, should be 
excluded, because the welfare of the American apparel wearer comes 
first. 

Since the act went into operation, more than a year ago, and in prep- 
aration for our testimony today, we asked a number of insurance com- 
panies what their experience has been over the past 50 years with 
regard to accidents and injuries arising from scarves, burning acci- 
dents, and we have not been able to dredge up one case as a matter of 
record. 
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We asked many retailers throughout the United States, and we have 
access to practically all of the large retailers, through members of our 
organization, and there was not one case that they could bring to our 
attention. And we asked them to be very straightforward and honest 
about it, because perhaps it might be more effective to point up perhaps 
1 or 2 accidents among the millions of wearers down through the past 
decades. But there is not one accident that we could find. The whole- 
salers, the jobbers, the importers paint the same picture. 

From the point of view of safety, from the point of view of a record 
of safety, there can be no doubt that the contention just made is irre- 
buttable. As a matter of fact, the charge has been made, Mr. Chair- 
man, that scarves are potentially dangerous, and as a matter of fact I 
think the Congressman from Maryland made some reference to it, 
because they are worn about the head or face and may be constructed 
of such flimsy material as to render them quickly susceptible to igni- 
tion. 

In researching this problem, we ascertained the following very inter- 
esting information: 

During the past war a great many American women went to work in 
defense plants. ‘They worked at machines, which threw off showers of 
sparks, and one of the precautions that was taken in many of the 
defense plants throughout the country was to set up a requirement that 
all women working at machines that threw off showers of sparks must 
wear scarves in order to protect themselves against their hair catching 
on fire. 

So that, far from constituting a potential hazard, because it is worn 
about the head or face, we have an actual experience in the scarf indus- 
try of industry requiring the use of a scarf in order to protect against 
the hazard of unusual flammability. 

Mr. Bennett. I am just wondering if the purpose of this bill is to 
relieve the industry from regulation on account of the large inven- 
tories of these scarves that have been accumulating since the enactment 
of the law last year. 

Mr. Marry. There is no question but that the industry has been 
‘vaused a good deal of inconvenience and damage, Mr. Congressman. 
But the primary purpose in urging the passage of this amendment is 
because we feel that the continuation of the application of this act 
will serve the American wearing-apparel wearer no particular pur- 
pose or benefit. That is our primary purpose. 

Mr. Bennetr. Well, if it were not for the accumulated inventories, 
would there be any real harm done to leave scarves in / 

Mr. Maruin. Yes. 

Mr. Bennert. Isn’t it possible to make scarves comply with the 
terms of the act, the same as a nightgown or dress or some other type 
of wearing apparel that is subject to the act? I don’t know anything 
about it, and that is why Lask. 

Mr. Marutn. The point is, Mr. Congressman, the nub of the prob- 
lem is, the manner of usage. When you talk about a nightgown or 
when you talk about a blouse, or any other authentic article of cloth- 
ing, you are talking essentially about an item that is not easily divest- 
ible. It is affixed to the person. It is difficult to get rid of in a moment 
of stress or urgency. So that if such an article of wearing apparel 
were to be made of the same sort of fabric or material that would go 
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mto a scarf, it might be potentially dangerous. Whereas a scarf 
would not be, even if it were to be constructed of the same lightweight 
sheer material, because the scarf, by the very nature of its usage, is so 
easily divestible and so easily’ reached for counteraction even if 
ignited. 

So the answer to your question is this, essentially: Even if there 
were not a scarf in our warehouses, even if there weren’t thousands of 
scarves piled up at customs today because of a certain inability to de- 
termine in advance what particular scarves are questionable by 
flammability standards, there would be no particular point to con- 
tinuing scarves under the law, any more than there would be to con- 
tinuing footwear, or gloves, which are now exempt only because there 
is no particular point to having them in, since they represent no danger 
to the American public, 

Mr. Bennervr. If we were starting off fresh, as of now, and there 
were no inventories, would it be a great hardship on the industry to 
have these scarves meet the flammability test ? 

Mr. Marurn. Yes, it would, Mr. Congressman. 

If I may elaborate on that a moment, I hesitate to go into the eco- 
nomic stress that is raised by this act, because I don’t want to give the 
impression that this industry is interested in this particular problem 
primarily from the point of view of dollars. 

As I stated before, if the plain surface scarves had any record of 
danger we would not be here urging passage of this amendment. We 
would oppose it as a matter of fact. as we would oppose today elimi- 
nating from the purview of the act any scarves that have a raised sur- 
face. But the stress is undeniable, even if there were no backlog of 
inventory. 

It is so difficult to enforce the act as regards lightweight scarves 
that it has been almost impossible for a great many of our people to 
make future commitments with any certainty, with any confidence, for 
fear that the scarves would be stopped for customs or followed up by 
FTC, because of the var iability of the burning time. We have had the 
experience time and time again, since the inception of the act, of scarves 
coming out of the same box, one being subjected to the same test as 
nnother, one passing, and one not passing. It is incredibly difficult 
for us to make future commitments, as it is for FTC to enforce this 
act with any degree of system and uniformity. 

Mr. Beamer. Will the gentleman yield on that point, please ? 

I wonder if you could ‘tell us the percentage of these scarves that 
were imported. 

On the second page of your letter you indicate that many dealers act- 
ing in good faith have imported scarves deemed to be in conformity 
with the law. 

Do you have any information as to the percentage of scarves that 
might be imported and those that would be domestic ? 

Mr. Maruin. Mr. Kilcullen’s answer is the best I can give. 

The great bulk of scarves used in the United States today are im- 
ported from foreign countries. 

Mr. Beamer. How does that come about? Is there no domestic 
production of a scarf of this particular type? Or what is the nature 
of the scarf that is imported ? 
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Mr. Maruin. Yes, there are today domestic manufacturers of scarves. 
But the basic reason why we find scarves being imported, in the main, 
from foreign countries—and the bulk of it, incidentally, comes from 
Japan—is because the silk that goes into the scarves originates in 
Japan. And by having the work performed on the scarves—and, 
incidentally, the fabricating labor performed in the construction of 
a scarf is a relatively small part of the total cost—it is cheaper in the 
overall sense as compared to the domestic counterpart. In any event, 
the scarf industry has always been based on imports from foreign 
countries, except for the period during the last war when Oriental mar- 
kets and occupied countries like France and Italy were made inacces- 
sible. 

Mr. Beamer. Labor cost, perhaps. 

Mr. Maruin. That included. That is a factor as well, Mr. Con- 
gressman, yes. 

Mr. Kuewy. I do not want to interrupt your argument, and you can 
go back to it in a minute, but apropos of what Mr. Bennett mentioned, 
1 would like to read from a letter I received, and the entire letter will 
go into the record. That is related to one point you made here in your 
colloquy with Mr. Bennett. This is ovidendiy from an importer of 
scarves. 

To express one single incident of many, a case of goods was inspected by the 
customs, and although we had previously tested the original sample and received 
a favorable ruling, this case was held up by customs for practically a month as 
not conforming, this in the heart of the Easter business. After another test, 
these goods were released but too late for the Easter business, necessitating a 
carryover for the following season, and in seasonable goods, this is disastrous. 

I just wanted to bring that out to point out the difficulty even on 
the part of our Government people in determining whether it meets 
the standards of the act or not. 

Mr. Marurn. Well, I hesitate to dwell on that, Mr. Congressman, 
because I don’t want to get away from the prime purpose of the act 
itself, and that is to protect the welfare of the American consumer. 

Mr. Kier. I appreciate that. The only reason I bring it out is 
because Mr. Bennett mentioned something along those lines. 

You may proceed. 

Mr. Marin. There are a number of points that might be considered 
niinor in relation to the total problem, but I would rather not dwell 
on them unless asked to, for fear that we will be suspect in any way of 
being concerned with anything but the welfare of the American ap- 
= wearer as regards flammability. There are more problems than 

can get into the record if I talk for 3 hours, Mr. Congressman. 

I have very few other points to make, Mr. Congressman. I would 
like to call your attention to an additional evidence of good faith on 
our part; not that you have in any way called that into question. But 
the National Women’s Neckwear and Scarf Association represents 
manufacturers of products other than scarves. These products in- 
clude neckwear, some types of vestees, some types of blouses, none of 
which we now ask be excluded from the act. We are in full agreement 
that because these particular products are not easily divestible, are all 
affixed to the person, so that removal would not be easy and quick, so 
that counteraction against ignition would not be as successful as it 
would be against scarves—we do not ask that those particular products, 
even though they are made by our members, be excluded from the act. 
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Finally, Mr. Congressman, I should like to point this out: We do 
not in any way mean to criticize the acts of any members of Con- 
gress or their motives at any time, even though we were critical ori- 
ginally of the inclusion of scarves under the terms of the act. But 
we are very much impressed, and for that reason we call to your at- 
tention the fact that the Departments of State and Commerce have 
gone on record, not only this time but at the hearings before the 
Senate Committee in May of 1954, for exclusion of scarves. 

And above all, when we talk about the Department of Commerce, 
we talk about the Bureau of Standards, which is the leading scientific 
agency for the testing of textiles in the Government. 

And I am quite certain that all these very responsible departments 
and agencies would not support this measure if there were the slightest 
doubt that it would redound to the disadvantage of the American 
apparel wearer. And, of course, this includes the Federal Trade 
Commission, which has had vast experience with the enforcement of 
the law since its inception in July of 1954. 

Mr. Kuern. Before I ask the other members if they have any ques- 
tion, I would appreciate it if you would, for the benefit of the mem- 
bers of the subcommittee, give us a definition of what a scarf is. 
Every member of Congress and particularly this committee, which 
has such a large jurisdiction, are—I don’t want to say jacks of all 
trades and masters of none, but obviously we cannot have an intimate 
a knowledge of all these matters as those who testify. 

So if youdo not mind, just give us a short definition of what a 
scarf is. 

Mr. Martin. A scarf has several connotations. By “scarf” in the 
industry, we include handkerchiefs, both white and colored. Scarves 
apply to the category known as large and small squares and oblongs. 
Scarves are known as ascots, mufilers, stoles, and certain types of ties. 
T am not referring to the ties that men generally wear. I am talking 
about the scarves of a tie type that will go around the neck, that are 
much narrower and shorter than the scarf that we talk about ordi- 
narily. 

Scarves would include all those particular products. 

Mr. Kur. Are the only scarves we are talking about at the present 
time those that have a plain surface ? 

Mr. Marurn. That is correct. 

Mr. Kier. Are there any further questions? 

Mr. Martin. I may say that you have made an excellent presenta- 
tion. 

One question. I do not want to embarrass you. I know of your 
connections with the labor union movement in New York. There is 
some opposition to this legislation, and the only objection I have 
heard, is by one of the labor unions. I have a letter from the Inter- 
national Ladies’ Garment Workers’ Union, which is no stranger to you. 

Would you care to comment on the statement that they have made? 
They have opposed this previously, and they have written me a letter, 
which will, incidentally, go into the record at this point. 

(The letter referred to follows :) 
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INTERNATIONAL LADIES’ GARMENT WoRKERS’ UNION, 
New York, N. Y., April 20, 1955. 
Hon. ArtHuR G. KLEIN, 
Chairman, Commerce and Finance Subcommittee, 
Interstate and Foreign Commerce Committee, 
House Office Building, Washington, D.C. 

Dear CONGRESSMAN KLEIN: We note from the press that your committee is 
considering H. R. 5222 which would exempt plain-surface scarves from the pro- 
visions of the Flammable Fabrics Act. When H. R. 9193, which had the same 
objective, was under consideration last year, the International Ladies’ Garment 
Workers’ Union objected in the strongest terms to the exclusion of silk and other 
plain-surface fabric scarves from the coverage of the Act. There was no reasou 
then, as there is no reason now, to regard a fabric as flammable if used in a 
nightgown or blouse and as nonflammable if used in a scarf. The possibility that 
the loose ends of scarves will catch fire is certainly much greater than with other 
articles of clothing which are worn closer to the body. The exposed portions of 
a sheer scarf worn close to the face could, if ignited, cause severe injury to the 
wearer. The same holds true for sheer scarves worn around the neck, or arm, 
or head. 

The issue of flammability of scarves must not be resolved in terms of the inter- 
ests of domestic importers or foreign exporters, but solely in the interests of 
possible victims of ignited scarves. Certainly there is no reason why opera- 
tions should not continue under existing flammability standards with fabrics 
which meet the legal standards because they are of somewhat heavier weight 
or have been flameproofed. Scarves which are being made now are sufficiently 
sheer to satisfy the wants of consumers. As a matter of fact, domestic and 
foreign textile mills managed to adjust their production without any difficulty 
so that their fabrics could meet the burning tests provided by the Flammable 
Fabrics Act. 

We urge your subcommittee to reject H. R. 5222. Last year we submitted a 
good deal of material in support of our position and comments on the arguments, 
advanced by proponents of H. R. 9193, which should be in the files of your 
committee. We will be glad to submit additional material supporting our views 
should you so desire. 

Very truly yours, 
JAMES LIPSIG, 
Assistant Executive Secretary. 


Mr. Maruin. I would be very happy to comment, Mr. Congress- 
man, if you would tell me what their obiéetion is. 

Mr. Kiern. Do you know what they objected to previously in re- 
gard to this? 

Mr. Martin. If I recollect accurately, and it is about a year ago— 
if you could read the pertinent point they make, I would be glad to 
comment on it—I think they talked at that time about objecting to 
the exclusion of scarves on the theory that materials going in scarves 
would be included if such materials were used in constructing night- 
gowns or blouses or some other article of clothing. And they there- 
fore felt that if silk that goes into nightgowns has to come under the 
operation of the act, why should not silk that goes into scarves come 
under the operation of the act? 

Is that the basis of the objection, Mr. Congressman ? 

Mr. Kiet. That is the basis of the objection they have made on 
the record. 

Mr. Martin. That brings me, Mr. Congressman, to the nub of my 
statement here. It is a question of usage, as it was when Congress 
considered the exemption of hats and footwear and gloves. It is not 
a question of the material or fabric. It is a question of whether or not 
the usage excludes it from the potentiality of unusual danger. And 
the fact that you can take a scarf off with such rapidity and ease as 
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to eliminate any danger from ignition, it seems to me, answers the 
question that this union raises. 

Obviously, if nightgowns could be taken off just as quickly as a 
scarf—and they may be in some instances; I am not sure—they could 
be excluded. 

Mr. Kirin. Before you leave here: You have answered very well 
the objection that has been made here by this particular union in this 
letter. 

Mr. Beamer. Mr. Chairman, the reason I asked the question from 
both of the witnesses thus far about the importation of this particular 
commodity, the scarves, was due to the fact that I wondered what 
effect it had on American labor, and I wonder if this might not be the 
reason. 

1 wonder if that is not perhaps one of the bases for their contention. 
It probably would not have much effect on the action of this commit- 
tee on the bill, but it still might be a valid reason for the objection. 

Mr. Marin. Mr. Congressman, if you will tolerate me for another 
3 minutes, I would like to get to the heart of that particular point. 

I agree with you that the. objection stated by the union as expressed 
by the chairman is superficial and very easily answered. I suspect 
that the true reason has to do with their own welfare as a labor union, 
their concern with the conditions and the benefits and the jobs that 
their people might have had and might have again in the scarf in- 
dustry in the U nited States. 

That, to me, would probably be the true reason. 

But, ‘obv iously, in all fairness to the union, it cannot be stated as 
such, when we are presumably concerned here only with flammability 
and not employment. 

But, unfortunately, the union is misguided if it expects that the 
failure to pass this amendment will redound to the benefit of its mem- 
bers or to the union in the form of jobs. The cold fact of the matter 
is that scarves were manufactured in the United States during the 
war period, when the Japanese markets were closed down, and when 
silk was not available. Rayon scarves were used during the war as a 
general proposition along with cotton and other fabri ics 

Shortly after the war came to an end, the economic : laws that gen- 
erally affect such situations began to take shape. Silk was to be found 
in Japan primarily. Silk is the most desirable of all fabrics for 
scarves to ; worn by women. They like the feel of silk. They like 
the look of silk. It was bound to supplant rayon or cotton or any other 
fabric generally used in scarves. 

For many years before the war, silk was the primary fabric used 
in scarves, and it was to be expected that that would happen again 
after the war. 

Since the silk was to be found in Japan, since labor was cheaper in 
Japan, the scarf market over a period of time was transferred to 
Japi un. 

The people who worked on scarves in the United States were de- 
prived of jobs. Unemployment resulted. There is no question about 
that. 

But, and this is a very important “but,” this organization that I 
am now speaking for has a collective-bargaining agreement with this 
very union. Our members have an amicable working relationship 
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with the International Ladies’ Garment Workers’ Union. And I can 
testify from firsthand intimate experience that most of the people 
who became unemployed as a result of the transfer of the scarf market 
to Japan were very quickly absorbed in the production of other 
products, such as neckwear and blouses and other types of articles 
ef wearing apparel which are being produced in our shops. 

And, finally, it is a complete fallacy to assume that the failure of 
this amendment -will in any way tend to restore jobs to the United 
States. If this amendment fails, we will have just one single result, 
continued chaos and inconvenience and damages running into large 
sums of money to American businessmen. There will not be one more 
scarf produced in the United States as a result of failure of the 
amendment, as compared to today, because substitutes will be found 
in Japan, as has already happened. The labor is still cheaper there. 
The silk is still to be found there. And the proof is that even though 
we have had great inconvenience and we have suffered great losses 
during the first year of the operation of the act, not one additional job 
has come to the United States. Why should any more of them come 
if this particular amendment fails of passage ¢ 

We are in amicable relationship with this union, and we hope to 
continue to be for many years. We should like the record to state that. 
We hate to take issue with them publicly. But since the point has been 
made by the Congressman, we respectfully submit that the union is not 
on solid ground at this time from the point of view of labor conditions, 
or from the point of view of the Flammable Fabrics Act. 

Mr. Beamer. Mr. Chairman, I think that is an excellent explanation. 
I did not want it construed that we had personally any such considera- 
tion. But I am going to say this for the workers. I think we can all 
understand their point of view, and I do not say we want to say it is 
unjustified. 

In the particular district that I represent in Indiana, I do not think 
we have very many garment workers or textile workers of any type— 
only asmall number. But we have some other industries that are very 
seriously affected by the importation of products made with the very 
cheap labor abroad. It has displaced many people. They are not 
being absorbed, as you have indicated, in your large city, into other 
industries. And it does pose a problem, and I think we have a deep 
sympathy and understanding of the labor unions who are looking out 
not only for the protection of their jobs but for the preservation of the 
industry. 

That is the reason I raise the question. I do not want to belabor it, 
Mr. Chairman, but I think we should have sympathy with the labor 
unions. 

Mr. Marui. [ think you are perfectly correct, Mr. Congressman, 
and I subscribe to everything that you say. 

Mr. Kirin. May I point out that we are singularly honored here 
this afternoon by the presence of the former chairman of this com- 
mittee and the ranking Republican member, the gentleman from New 
Jersey, Mr. Wolverton. 

Mr. Frrepet. Mr. Marlin, if we were to exempt scarves, now that the 
labor question has been brought in, would that not throw out of work 
a lot of people who are now making scarves, that is, employed in mak- 
ing scarves? 
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Mr. Martin. No, as I stated before, Mr. Congressman, the great 
bulk of the scarves are coming in from foreign countries today. 

Mr. Frrepet. Does that meet the standards and requirements of the 
new act? 

Mr. Makin. No, the nonhazardous scarves, the scarves which, by 
the very nature of their use, are nonhazardous, all the scarves coming 
in from other countries today, are not manufactured by American 
workers. So that the failure to pass this amendment or success in 
passing this amendment will in no way affect the unemployment sta- 
tistics in this country. That isthe basic point. 

Mr. Bennett. Mr. Chairman, I did not think we were going to get 
into a reciprocal trade question here, because my views are quite con- 
trary to the views you expressed, Mr. Marlin, on this subject. 

I do not know how it affected the textile industry, but [ do know how 
free trade has affected many other businesses and industries in this 
country, some of which are in my district. And it is a little difficult 
for me to see, aside from the other merits of the case that you have 
made here, and I think it is meritorious: As a practical matter, it does 
not seem realistic to me that, if you stop the importation of scarves 
you do not thereby create additional jobs. 

In other words, if Congress fails to enact this legislation, and as 
result no scarves were imported, would that not have an effect upon 
the scarf industry in this country ? 

Mr. Marirn. Yes, Mr. Congressman. But we are not concerned 
with that, because this amendment has nothing to do with stopping 
the importation of scarves. It would just make more difficult and more 
uncertain the importation of what scarves are coming in now. In 
other words, this amendment would exclude from the act the enforce- 
ment aspects of the act as to scarves, as such. 

Now, we have had this act being enforced for a year against scarves. 
They continued to come in from all over the world. It did not stop 
their importation. 

We merely ask that these restrictions that are raised by the act be 
lifted : because it will not help the American apparel wear to continue 
them in force. = 

But I agree with you that if we were now considering legislation 
which would stop the importation of a given product, by the very na- 
ture of the economic laws involved, more jobs would be created in the 
United States. I agree with you 100 percent, of course. But that, of 
course, is not what we are talking about at all here. 

Mr. Kieren. Any other questions? 

Thank you very much, Mr. Marlin. 

Do you have a member of your association here that you wish to 
have testify ? 

Mr. Marurn. Yes; very briefly. 

Mr. Alpert ¢ 


STATEMENT OF IRVING ALPERT, NEW YORK, N. Y. 


Mr. Aurerr. Irving Alpert, Regal Accessories, New York City. 
Mr. Chairman and gentlemen, I have been connected with the scarf 
business on and off since 1925 or 1926. During these years, we have 
serviced the various department stores and variety chain stores 
throughout our country, on either domestic scarves or Imported scarves 
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from various countries. Primarily the scraf industry was based on 
these smooth surface silk scarves, way back in 1925 and 1926. 

How many millions of these units we have shipped to the stores 
throughout,the country it would be difficult for me to say, but I know 
they run into many, many millions of individual scarves that were 
bought and worn by American women, teenagers, and children, 
throughout the years, for many different purposes. 

There has never been one case that was ever brought to the attention 
of our industry where any woman or child was ever damaged, burned, 
hurt in any way by the use of these scarves that we are discussing now. 

I would venture to say that in the last 50 or 100 years in our country 
many hundreds of millions of units of these scarves have been used 
and worn. And then, again, I say: Never once has it ever been re- 
ported that damage has been caused to any individual. 

I do not think I know of any other accessory item or wearing apparel 
that has the safety record that scarves have proven themselves to have 
through these many, many years of use. 

When this law became effective, last year, naturally, we of the 
industry tried to comply with all the rules ‘and regulations, and one of 
the difficult things that we have encountered during this year is that 
in importing these plain surface silk scarves we found that by testings 
made by the United States Testing Laboratory a 4-momme scarf 
seemed to pass the Flammable Fabrics Act, which did not burn within 
the 314-second time. 

Based on that, we imported many thousands of dozens of these 
scarves on that basis and found them very satisfactory. 

Then, suddenly, or I wouldn’t say suddenly, but about 3 months 
ago—and I would want to point out that every scarf that we have 
received up until that time was tested. We sent a sample to the United 
States Testing Laboratory, and we got back a satisfactory report. 

Based on that, we made many commitments, because to import any 
given commodity you just can’t wait a month before the season com- 
mences. You must import these scarves and place orders possibly 
6, 7, and 8 months in advance of your season. Consequently, when 
we saw—and we were as a matter of fact told by our association after 
many, many tests were made and proven, that the 4-momme scarf, to 
our satisfaction, was acceptable—when we saw the 4-momme scarf 

yas acceptable, we placed many commitments for this particular 
product to be coming in for this past fall season. 

Upon testing a shipment which came from the very same mill that 
we bought in Japan, we tested for construction, and the report showed 
that it met the requirements of the law. 

I wouldn't say the requirements of the law, but it was a 4-momme in 
weight, which was acceptable and proven satisfactory. 

Suddenly, upon a test of one of these scarves, from a shipment, we 
get back a report from the United States Testing Laboratory that in 
weight and in quality they were equal to any thing that we had brought 
in in our previous season, but for burning time it burned within 3.49 
seconds. And because of that, they refused to release the goods from 
the warehouse. 

I have today on hand in the warehouse about $100,000 tied up of this 
particular scarf. 

Now, I think our attorney, here, presented our cause in a very, vers 
efficient manner. But one thing I would like to emphasize. I have a 
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wife and daughter, and I certainly would not want them to wear a 
scarf that would endanger their life in any way. But, as I pointed out, 
the case history of this particular commodity is such that there has 
never been anybody, through all these years and through hundreds of 
millions of units of these scarves that Were worn by these people, that 
las ever been hurt or burned in any way. 

So I honestly feel that the scarves that are tied up in the ware- 
lhouse—and, gentlemen, it burned within 3.49 seconds. And I will say 
this, if scarves, as such, were so injurious, I think the law should be 
more specific in banning them from use completely. Because whether 
it be 3.49 or 3.5 or 3.51, the small fraction involved is so small that I 
can’t see where there would be any difference between a tenth or a 
hundredth of a second. 

Consequently, not only myself but very many members of our in- 
dustry find themselves in the same position, with many thousands of 
dollars of these scarves tied up in the warehouse. 

Mr. Kiery. What happened to that shipment? You did not say. 

Mr. Aurerr. It is still in the warehouse. It was goods that we were 
supposed to deliver during the course of the months of January and 
February. And, naturally, it is still there. And there is nothing we 
can do about it at the present time. It just has to remain there. 

Mr. Kiern. Am I correct, Mr. Alpert, in stating that the type of 
scarf that you are talking about now—even if the burning time were 
one second, would still not injure the wearer, even if there were a fire? 

Mr. Avrerr. It never did. I can’t see that it should now. 

Mr. Beamer. You are associated with the National Women’s Neck- 
wear & Scarf Association ? 

Mr. Apert. That is correct, sir. 

Mr. Beamer. May I ask about the formation of this association ? 
Is it representative of the manufacturers or distributors of the neck- 
wear and scarves ? 

Mr. Avrert. Both manufacturers and distributors. 

Mr. Beamer. Does that mean American manufacturers ? 

Mr. Aurerr. Yes, sir. 

Mr. Beamer. Are there any American manufacturers ? 

Mr. Atrrrr. We do manufacture many other types of scarves 
locally, domestically. 

Mr. Beamer. Are there going to be any representatives of the 
American domestic manufacturers appearing here? 

Mr. Atrrrr. Well, pertaining to the type scarf that we are referring 
to, there are no domestic manufacturers of that type of scarf in any 
part of our country. The type of scarves that we are referring to 
usually come from Japan or any European country, Italy, France. 
The types of scarves that we make here are entirely different from the 
ones we are referring to. 

Mr. Beamer. May I ask this question, then: Are there going to be 
any representatives of the American manufacturers of other types of 
scarves ? 

Mr. Arert. You have them here. I happen to be one, because, as 
I mentioned, I do make other types of scarves. 

Mr. Beamer. How many manufacturers would you say there are 
of American scarves ? 
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Mr. Avperr. I would say that the industry as a whole, while we im- 
port a certain part of our scarf operation, also, all of us, make a certain 
amount of domestic goods. That includes, in my opinion, every mem- 
ber of our association, unless one individual may be exclusively an 
importer. But we don’t have too many of those people. 

Most of our members or people of the industry have an import oper- 
ation as well as a domestic operation on scarves. 

Mr. Beamer. The domestic manufacturers apparently are meeting 
the standards of the present act? Is that correct? There seems to be 
no argument about the domestic scarves. 

Mr. Aurert. The only thing is this: that the type of scarves that we 
make domestically are rayon, rayon fabrics. 

Mr. Beamer. Would they meet the requirements of the act ? 

Mr. Avperr. I guess they do. Otherwise they would not be permit- 
ted to be made. 

I also want to point out, though, that it is a different type of a 
scarf. 

Mr. Beamer. I understand. But let us take another assumption. 

If this act were to stand as it presently is, and the ladies could not 
secure these imported scarves, they then would use domestic scarves ¢ 
Or some other type of scarf ? 

Mr. Apert. I would like to give you my opinion. My opinion is 
this: that the type of scarf that we make domestically is worn for an 
entirely different purpose than those we import from Japan or Europe. 
They are two different categories. 

Mr. Beamer. I am still very curious to know the percentage of im- 
ports. 

Mr. Aurert. I will try to answer you giving you the information 
you seek. The type of scarves that we make domestically are made 
100 percent domestically. 

Mr. Beamer. We are trying to discriminate between scarves. Let 
us take all scarves. 

Mr. Avpert. The entire industry ? 

Mr. Beamer. The entire industry. 

Mr. Aurert. If you are referring to my particular firm—and the 
same thing applies in sometimes a lesser degree and in some cases even 
in a greater degree—we have an operation of domestic goods as well 
as imports, like I mentioned to you. 

Mr. Beamer. Well, is it 20 percent, or what? 

Mr. Aurert. I think the entire scarf industry may do—don’t hold 
me to the figure—about $100 million a year. I think we have records 
of what the imports are that are coming into this country. 

I don’t think they amount to more than $20 million a year, in 
imports. 

Mr. Beamer. You know, I have never asked my wife and daughter 
what kind of scarves they wear, whether imported or domestic, and 
I do not think it has ever concerned them a great deal. Maybe they. 
are different from most ladies but I doubt it. But when I buy, if it 
is good cloth, it is all the same whether it is imported or domestic. I 
wonder why we are so distressed about the importation of scarves, 
when we can or should be making them in this country. Are we get- 
ting down to the crux of the thing now? Is this going to be a back 
door approach to importation of some kind of other scarf? 
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Mr. Aurert. No, sir. Absolutely not. I mean, the only types of 
scarves we have imported for many, many years—and I will go back 
as far as 1927—have been silk. We used to call them dance hand- 
kerchiefs. They were made in 18-inch size, 33-inch size, 36-inch size. 
They are still of the same fabric. They were pr inted, solid color, worn 
for similar purposes. You know, everything runs in cycles. We had 
scarves that we made 8, 9, or 10 years ago, Kight or nines years later 
hee come back in vogue again. So that kind of scarf always came 
from Europe, always came ‘from Japan. The type of scarves that we 
make here, it is more suitable for us to make here. 

Mr. Beamer. I do not want to pursue this, but suppose there are 
no more set of this particular scarf with which your industry 
is concerned. Would, then, the American manufacturer here be able 
to make them out of cloth that they import ¢ 

Mr. Apert. Let’s assume that we import industrywise $10 mil- 
lion a year in scarves. My honest opinion is that I don’t think we 
would get $1 million in volume if they had to be made here in this 
country, for two reasons. 

Reason No. 1, the price would be way out of line. In other words, 
a scarf that we would have to make here would have to sell for $2.98. 
The average kid, the average teen-ager who was our biggest consumer 
today of these products, will go into a store and spend 29 cents, 39 
cents, 49 cents, up to 98 cents, for a scarf, where I doubt that the aver- 
age consumer of our country would give their child. $3 to go out and 
buy the same thing if it was made domestically. 

Mr. Kier. There is a vote on a bill on the floor, so we will there- 
fore take a recess now for about half an hour. 

(Whereupon, at 3:22 p. m., a recess was taken until 3:45 p. m. 
this same day. ) 

AFTER RECESS 


Mr. Kier. Did Mr. Alpert finish his testimony ? 

Mr. Martin. Yes, sir. 

Mr. Kern. Is there anyone else that you have ? 

Mr. Marurn. I have nobody else, but I would like to ask permission 
of the chairman to make an additional statement, in view of the dis- 
cussion that ensued after my testimony. It won’t take very long. 

Mr. Kieren. You mean now? Or do you want to submit it ? 

Mr. Marin. Right now, for the record, if I may. 

Mr. Kier. Make it short, please. 

Mr. Martin. Yes. The discussion seemed to develop around the 
question of the effect upon employment rather than the question of 
safety and flammability. 

I think it would be important to emphasize for the record, Mr. 
Chairman, that the passage or failure of passage of this amendment 
would have absolutely no effect on jobs here in the United States for 
anyone, except perhaps that if this amendment fails to pass there 
might be such serious losses by some of our business people as to put 
them out of business and in that way deprive people of jobs. But 
the reason why there would be no additional jobs if this amendment 

failed of passage is because the type of fabric that would be held to 
be in violation of the act would not be permissible for importation. 
We would therefore have no substitute in the United States here for 
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the particular scarves, which would be ruled out and which have been 
ruled out since the inception of the act. 

Specifically, the 3 and 4 momme scarves, which are not now meet- 
ing standards, could not be manufactured here, because of the dis- 
qualification of the act. 

And I thought I ought to make that very clear for the record. 

Mr. Kuern. I think you made your position clear earlier. You have 
no more witnesses from your association ? 

Mr. Maruin. That is all, Mr. Congressinan. 

Mr. Kier. Did you say that you wanted to identify some of the 
people who were here with you? 

Mr. Marui. Yes, I would appreciate that privilege. 

Present in addition to Mr. Alpert and myself and my associate, Mr. 
Milton Sandberg of the firm of Marlin & Sandberg, are Mr. Fred 
Rosenberg of Glensder Textiles, Mr. Julius Meyerson of Baar & 
Beards, Mr. Abraham Van Laven of I. J. Nethe, Mr. Edward Ezrol 
of Robinson & Golluber, Mr. Julius Ruderman of Marvin Accessories. 

Thank you very much. 

Mr. Kuiern. Mr. Kushel? Would you just give your full name 
and address to the reporter ? 


STATEMENT OF ELY KUSHEL, NEW YORK, N. Y. 


Mr. Kusuent. My name is Ely Kushel, 60 East 42d Street, New 
York City. 

Mr. Chairman, at this late hour of the day, I also being a lawyer 
from New York, I want to ask leniency in advance if I talk too much. 

Mr. Kurrn. Also being a lawyer from New York, I will stop you 
if you do. 

Mr. Kusuen. Also, before embarking on my prepared statement, 
I would like to submit a list of the companies which are represented 
in the group represented by our firm and also Mr. Dudley. 

May I sabadit that for the record ? 

Mr. Kier. Very well. 

(The material referred to follows :) 


The following is a partial list of United States companies (all in New York 
City ) supporting the subsequent memorandum : 


Alexandria Mercantile Corp. 
American General Supply Corp. 
Brochers Trading Corp. 

Cc. H. Chraime 

Indosean Corp. 

Mukamal Co. 

Nipkow & Kobelt, Inc. 

S. Shamash & Sons, Inc. 
Walter Strassburger & Co. 
Trapac Corp. 

Virchand Panachand & Co. 
Wieder Import Corp. 

Jayholt Barbizon Corp. 

L. & L. Merchandise Co. 
Linbro Manufacturing Co. 
Paula Fashions, Inc. 


Barclay Clover Co., Inc. 
Earl Bernard 

Julius Bloch 

Breton Looms, Ine. 

C. J. Scarf Co. 

Crystal Scarf Co. 
Durlacher & Co., Inc. 
Eclair Scarf Co. 
Bernard Gorman 

Victor B. Handal & Bro. 
M. Hidary & Co. 
Hedaya Mercantile Co. 
Rivoli Searf Co. 

A. D. Sutton & Sons 
Rit-Zie Novelty Co. 
Martin H. Singer 


Mr. Kusnet. And on behalf of our client and myself, I want to ex- 
press our appreciation to you for your dispatch in getting these hear- 


ings scheduled. 
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I have prepared a typewritten statement, but I do not have too many 
copies. I would like to submit the original for the record, and if. 1 
may, with your permission, I would like to read this statement. 

Mr. Kien. Perhaps, in view of the lateness of the hour, you would 
be kind enough to summarize it. 

(The statement referred to follows :) 


STATEMENT OF Ety KuSHEL 


My name is Ely Kushel, I am an attorney associated with the firm of Weil, 
Gotshal & Manges in New York City. 

I appear before you as counsel for a number of firms which have been long 
established in the business of dealing in and importing silk scarves into the 
United States and are therefore directly concerned in the enactment of this 
amendment H. R. 5222 to the Flammable Fabrics Act. I have been working in 
close association with Mr. Henry A. Dudley, of the law firm of McNutt, Dudley & 
Easterwood, of Washington, D, C., who also represents a number of established 
importers and dealers in attempting to unravel the myriad of problems which 
have been generated by the administration of the act and in preparation for this 
hearing. I am authorized by Mr. Dudley to speak on his behalf and in the 
interests of his clients. 

By reason of our representation, it is of course evident that we respectfully 
urge the speediest possible enactment of this amendment. 

We represent approximately 25 individual firms who have been directly con- 
cerned with the importation of the major portion of the silk scarves which have 
become technically outlawed as a result of the applicability of the Flammable 
Fabrics Act. According to our best information the total dollar value of silk 
scarves imported from Japan was approximately $10 million annually at f. o. b. 
cost. The weight of Japanese habutae silk scarves is customarily measured by 
the term “momme.,” In its most recent determination the Federal Trade Com- 
mission has held that scarves of momme weight of 44% and less do not meet the 
minimum standard of flammability and are therefore proscribed. About 80 
percent of the total imports of scarves fall within this category which represents 
a volume of approximately $8 million annually. Our clients have historically 
specialized in the import of the so-called lighter-weight scarves and account for 
about 70 percent of their total imports. 

In terms of dollar volume it is therefore evident that we are not confronted 
with a matter of impact upon our general domestic economy, although it might 
be noted in passing that it does represent a significant factor in the dollar earning 
capacity of the Japanese economy. However, the loss of this business and the 
malignant problems which have been generated through the administration of 
the act now seriously imperil the solvency and survival of our clients’ businesses 
which have existed for varying periods up to 46 years. We realize that in your 
deliberations on this amendment, the hardship endured by a few business firms 
must necessarily be collateral and subordinated to public interest. However, 
having once determined that this amendment will not be incompatible with the 
public interest and the expressed purpose of the basic act, we trust that this 
consideration will justify your recommendation that relief be provided as 
promptly as possible. 

The enactment of this amendment is consistent with the public interest and 
the expressed purpose of the Flammable Fabrics Act. 

In the report of this committee recommending the passage of H. R. 5069 which 
was enacted as the Flammable Fabrics Act, the purpose of the bill was described 
as follows: 

“* * * to protect the public from the danger surrounding the use in wearing 
apparel of highly flammable textiles of the types which have caused either bodily 
injury or death to numerous individuals.” 

Based upon the experience of our client which covers a space of 46 years and 
from information which we have obtained from other sources, including insur- 
ance companies and retail organizations, there has not been a single reported 
instance of even the slightest injury to any person resulting from the ignition 
of a silk scarf throughout the period of over 100 years that silk has been in 
commercial use in the United States. On the basis ef this experience alone, there 
is eloquent and decisive proof that this commodity does not have the capacity of 
injury to the person. In this respect, silk must be distinguished from all other 
fibers, both natural and synthetic, presently in use in the manufacture of fabrics: 


for wearing apparel. 
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Unhappily, however, in formulaing a general procedure for the testing of tex- 
tile fabrics which became the standard for determining dangerous flammability 
under the act, no consideration was given to the burning characteristics of silk 
and it was subsequently discovered that lightweight silks which were never 
previously considered dangerous did not satisfy the minimum requirement of 
flammability. 

It has been established in testimony before this committee and throughout the 
history of flammability legislation before the Congress that in the de velopment of 
these standards silk had been presumed to be safe and therefore had not been 
subjected to burning tests either by the Bureau of Standards or by technicians 
in the affected industries. As you know, the flammability standard is based sole- 
ly upon the burning rate. It was generally assumed that protein fibers, such as 
silk and wool, burned at a speed well in excess of the minimum rate. However, a 
peculiar and unique characteristic of silk was not considered. As explained by 
textile technicians, the silk fiber is exceedingly strong so that it can be spun into 
a very fine yarn with sufficient strength to be woven into fabric. In such light- 
weight form, it was discovered, long after the Act was promulgated, that the 
burning rate was faster than the minimum. Thus, the broad sweep of an inflexi- 
ble burning rate standard has engulfed these fabrics. 

However, technicians have established by actual test that the apparent danger 
from the burning rate is offset by other burning characteristics of silk. First, it 
has been demonstrated that the intensity of the flame generated by burning silk 
is far less than the temperature of the flame generated from other fabrics so 
that the likelihood that an individual will be burned is minimized. Secondly, 
under the test procedure the flame is kept in continuous contact with the speci- 
men. This happinstance also compounds the problem. Although lightweight 
silk can be ignited upon contact with flame, it usually will not continue to burn 
when the flame is removed. 

In the case of lightweight silk scarves which are customarily worn over the 
head or draped about the neck, it is inconceivable that a circumstance would arise 
where the scarf is in continuous contact with a flame. At most, the scarf would 
become scorched and could be easily removed before the flame spreads. 

Exemption of plain surface scarves is consistent with the exemptions provided 
under the act. 

Under section 2 (d), hats, gloves, and footwear, within certain limitations, are 
exempted from the act. From the nature of these commodities, it was evidently 
the intention of the Congress to eliminate those articles which are customarily 
worn at the extremities of the body and which are somewhat in the nature of 
accessories to regular wearing apparel. Scarves, worn over the head or around 
the shoulders, are in the same generic category. They are regarded as accessories 
to dress and are usually sold at the accessory department of the retail store. 

It might further be noted that under the terms of the act, the exempion is 
not dependent upon the character of the fabric. Thus, gloves, or footwear, even 
if made of highly combustible and volatile fabric, retain their exemption. In 
this form, a glove which cannot be readily removed and which is more typically 
exposed to flame, might be a source of injury. On the other hand, the proposed 
exemption for scarves is made conditional upon the use of plain surface fabrics. 


THE EXEMPTION WOULD BE CONSISTENT WITH EXEMPTIONS MADE BY THE 
FEDERAL TRADE COMMISSION 


The Federal Trade Commission has by regulation exempted from the act 
fabric squares which are uesd characteristically as scarves up to a finished size 
of 24-inch square. The Commission has also exempted millinery veiling when 
used as part of a hat. 

In connection with scarves 24 jnches square, or less, it should be noted that 
they are usually worn around the neck and are knotted. Consequently, in the 
‘ase of ignition, it would actually be more difficult to remove this type of scarf 
than it would be to remove a larger size scarf, which is merely draped over the 
head or around the shoulders. 

The exemption in connection with millinery veiling was intended in order to 
retain the exemption provided under the act for hats. The act excludes from 
the exemption for millinery a hat which has any part which forms a covering 
for the face, neck, or shoulders. Millinery veiling is usually draped completely 
over the wearer’s face and neck. In order to retain the exemption, the Commis- 
sion ruled that millinery veiling, when used in this manner, is not deemed to be 
“a covering for the neck, face, or shoulders Although the hzaard from mil 
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linery veiling is small, it is nevertheless greater than that resulting from the 
use of plain surface scarves. The veiling is tightly drawn around the face and 
knotted, either under the chin or behind the neck, so that in case of ignition, 
it would be almost impossible to remove. 

We submit that in failing to grant a similar exemption for plain surface scarves, 
the regulations of the Federal Trade Commission are in fact discriminatory. 
Scarves cover a smaller surface of the face and neck than does milinery veiling ; 
silk scarves are more readily removable and also less susceptible to ignition. 


THE NEED FOR THIS AMENDMENT 


As a purely practical matter, unsurmountable difficulties have been encountered 
in the testing procedures under the act. There are a great number of scarves 
imported into the United States. It would defeat its very purpose if each in- 
dividual scarf was tested since the product itself would then be destroyed. 
Consequently, in accordance with procedures recognized by the Federal Trade 
Commission, sample tests are made. We have found, however, that tests of the 
same sample made by the importer and the Federal Trade Commission, will 
produce different results. In one case, failure, and in the other, passage. Fur- 
thermore, samples of different scarves from the same shipment will produce 
different flammable results. 

Technically, under the law, the importer is responsible for the flammability 
of each individual scarf which is shipped. 

In view of the fact that there cannot be uniformity in the weave, weight and 
burning characteristics of each individual scarf, it is impossible to determine 
in advance whether the standards of flammability have been satisfied with respect 
to each individual shipment. 

As a matter of fact, the very findings of the Federal Trade Commission on 
this question have vacillated. At one point, some months ago, the Federal Trade 
Commission advised importers that scarves of 4 momme weight were considered 
to meet the requirements of the act. Accordingly, in reliance on such informa- 
tion, our clients placed orders with Japanese manufacturers for substantial quan- 
tities of 4 momme scarves. Thereafter, the Commission advised that further 
tests showed that 4 momme scarves did not meet the requirements of the act. 
The same situation developed subsequently with 444 momme scarves. As a result 
of this situation, our clients now hold substantial quantities of 4 and 444 momme 
scarves, which are prohibited to be sold and are subject to seizure. Needless to 
say, in an industry of relatively small capital, the freezing of funds involved 
in these inventories is an immediate threat to the survival of a number of busi- 
ness firms. Unless relief is provided, several of these firms will inevitably be 
faced with bankruptcy. 

In addition, by reason of the confusion which was created at the time the act 
became effective in July 1954, considerable quantities of 3 and 34% momme scarves 
are also frozen in inventory, and prohibited from sale. Since silk and scarves 
have never been mentioned in connection with the deliberations on flammability 
legislation, this industry did not become aware until just 2 or 3 months before 
the effective date of the act that a question existed with respect to silk scarves. 
A request for a ruling exempting scarves was submitted to the Federal Trade 
Commission at that time, and it was not until September 1954 that a ruling was 
finally issued, holding them to be articles of wearing apparel and subject to 
the act. 

Whereas all other effected industries were granted a 1-year grace period 
before the act became effective, in order to adjust their businesses, the scarf 
industry did not have the benefit of this interval of time. These firms did not 
have adequate time to develop different lines of merchandise, and accordingly 
were compelled to place orders for such scarves prior to the effective date of the 
act. A normal lead time of 6 months is required for arrival of shipments. Irre- 
vocable letters of credit were established, and it, therefore, became impossible, 
after the issuance of the Commission’s ruling to cancel orders or avoid acceptance 
of shipment. 

Accordingly, at the present time, the value of stocks of light-weight silk scarves 
presently frozen and subject to seizure and confiscation, is estimated to be 
$1,250,000. 

We submit that innocently responsible and ethical business firms have been 
forced into the position of being in technical violation of the criminal provision 
of the Flammable Fabrics Act, and are compelled to bear a financial burden 
which cannot be longer endured. 
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We humbly and respectfully submit this problem to your consideration, and 
trust that a favorable decision will be made on the adoption of this pending 
amendment to provide exemption for plain surface scarves. 

Mr. Kusuet. In the first place, I gather from the nature of the 
questions that have been asked—and I am sorry that the other mem- 
bers of the subcommittee are not present at this point, because I think 
that point should be thoroughly clarified—that this is a bill which 
involves a question of the exercise of the police power of the Congress, 
one of the public welfare and hazard to individuals. I do not really 
think that this is the forum or the time to raise the question of foreign 
trade. Actually, the purpose of this bill is to correct what, in my 
mind, I am convinced was just an inadvertent omission in the original 
Fammable Fabrics Act. I had a great part in the work in connection 
with the preparation of that act. I participated in the drafting of it. 
I was extremely active throughout the entire period of deliberations. 

I, at that time, did not represent any members of the scarf industry. 
We represented the rayon converters, who were directly concerned 
about the Flammable Fabrics Act. 

Nowhere in all my contact with that bill was the word “scarf” ever 
mentioned. And I am satisfied from the disposition of all parties at 
that time that if there was an awareness on anyone’s part that silk 
scarves might fall within the prohibition under this act by reason of 
their similarity to the other goods exempted under the act, such as 
gloves and footwear, there would have been no disposition to include 
plain scarves as in this present exemption. 

I think it is unfortunate that once we have got scarves into the act, 
it is so difficult to get them out, and the matter is really encumbered by 
an issue which is not relevant to the issue which we are presenting here. 

Also for the record, to clarify some of the questions raised by other 
members of the subcommittee, the question of the relative quantity or 
the relationship between the manufacturers and importers of scarves 
is such that it should be noted that in the groups represented by Mr. 
Marlin’s firm and our own, approximately 99 percent of the manufac- 
turers of domestic scarves are included. 

If there is any conflict between importation and domestic industries, 
certainly these people would be the first to suffer, and they are the ones 
who appear here before you requesting this amendment. 

It has already been demonstrated that there has never been a 
reported incident of the slightest injury by reason of the use and 
wearing of silk scarves, and I think it should be brought out that the 
act, by its definition and purpose, refers to fabrics which exhibit a 
rapid and intense burning quality. 

Actually, the standards set up under the act and the testing proced- 
ure do not make any provision for the intense burning nature. It 
provides only for the rapid burning quality. All we have under the 
act is a burning rate which establishes the degree of flammability. 

It is unfortunate that the intensity as well was not measured, be- 
cause that is the factor which makes silk peculiar from all other fabrics, 
that its burning intensity is very slight, and therefore it presents no 
hazard to the wearer. 

Mr. Kiern. You mean any kind of silk, or just the kind of silk we 
are talking about in these scarves ? 

Mr. Kusuen. That is true of silk generally as a protein fiber, just as 
it would be true of wool. The only trouble we encounter here is that 
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because of the peculiar strength and structural characteristics of silk, 
there is no way of predicting + the size of the filament as it is extruded 
from the silkworm, and it can be produced with fine quality and great 
strength, and therefore you can weave a fabric which is tightly woven 
and yet very light, because of the nature of the fiber. 

Now, that could not be done with cotton and other synthetic fibers. 
You would have to have a heavier weight fabric. Those, of course, 
burn more slowly because of the heavier weight. 

I believe the chairman is aware of the situation which makes the 
need for this amendment urgent so-far as the members of this industry 
are concerned, the great complexity of problems that developed 
the time the act was to become effective when the members of the indus- 
try were not aware that scarves of silk would fall within the prohibi- 
tion of the act. 

This was 2 months before the act became effective: whereas the rest 
of the industry covered by the act had a full year within which to make 
adjustments for new types of merchandise. This industry did not have 
that opportunity. Orders were placed. Irrevocable letters of credit 
were established. Firm commitments were in existence. There was 
just no way in which they could renounce the letters of credit or refuse 
to accept the merchandise. 

The inventories come in, and are paid for, and the financial solvency 
of these firms as a result of that is really quite seriously imperiled. 

Now, in connection with this past history, I believe it should also 
be noted, and we recommend to the chairman, that provision be made 
in this amendment for some retroactivity, in order to eliminate the 
color and taint of violation which now technically has attached. 

We firmly believe that if this amendment is enacted, the Federal 
rH ade Commission will desist from any prosec ution, « ‘ertainly. Be- 

‘ause I think for the sake of regularity a provision in regard to retro- 
activity should be included, so that this amendment will become effec- 
= as of the effective date of the basic : act, July 1, 1954. 

I do not know at the moment that there is anything more I need say, 
other than what is contained in my written statement, unless the chair- 
man has any further questions. 

Mr. Kern. Well, I would like to say to the gentleman that I regret 
that the other members of the subcommittee have not come back vet, 
because your statement has really been an excellent one, and I hope 
that they will read it. 

Does the record indicate that the entire statement goes in, and then 
after the statement itself the extemporaneous remar ks of the witness, 
and also the names of some of the firms that he represents / 

Tf not, let it be so ordered. 

Mr. Kusue. It might also be noted, incidentally, that a en of 
these firms are represented here personally at this hearing. I do not 
believe it is necessary that they testify as to their individu: a hardship, 
but along the lines of Mr. Marlin’s presentation, would you suggest 
that these people stand and identify themselves ? 

Mr. Kiri. Not unless you want to have them identified in the 
record. 

Mr. Kusne.. I don’t think it is necessary. Just let the record 
snow that six of the members of this group are personally present at 
this hearing. 
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Mr. Kier. I thank you very much. 

It has been a good statement, and I appreciate the fact that you 
made it so short. 

Is there anybody else here who wants to testify either for or against 

Mr. Kusue.. Mr. Chairman, may I qualify my last statement / 
There is one member who would like to make a few brief remarks. 
Would you accept his testimony / 

Mr. Kier. I will call him right after Mr. Desvernine, who has been 
waiting here for some time. 

I understand you want to make a short statement, Mr. Desvernine. 


STATMENT OF RAOUL DESVERNINE, APPEARING ON BEHALF OF 
THE JAPANESE CHAMBER OF COMMERCE OF THE CITY OF NEW 
YORK 


Mr. Desvernine. Yes, Mr. Chairman, I would. 

Mr. Chairman, I would just like to note my appearance on behalf 
of the Japanese Chamber of Commerce of the City of New York in 
support of the bill and ask your permission to file a written statement 
in the next 48 hours. 

Mr. Kuri. Thank you, Mr. Desvernine. 

(The statement referred to follows :) 


STATEMENT OF Raount E. DESVERNINE ON BEHAL® OF JAPANESE CHAMBER OF 
COMMERCE OF NEW York. IN Re H.R. 5 


Mr. Chairman and members of the Subcommittee on Commerce and Finance of 
the House Interstate and Foreign Commerce Committee, my name is Raoul FE. 
Desvernine. My address is 839 17th Street NW.. Washington, D. C. 

I appear in representation of and on behalf of the Japanese Chamber of Com- 
merce of New York, a New York incorporated association with offices at 111 
Broadway, New York City. The members of the chamber include American and 
Japanese importers and exporters; American and Japanese manufacturers and 
banks and others generally engaged in trade and commerce between the United 
States and Japan, including Japanese manufacturers and exporters of silk 
scarves and American and Japanese importers of Japanese scarves. 

In addition to the members of the chamber, various associations in Japan, 
including the Japan Textile Products Exporters Association in Yokohama, the 
Japan Silk & Synthetic Textiles Exporters Association, Inc. in Osaka and the 
Yokohama Foreign Trade Association applied to the chamber to represent them. 
These associations comprise practically all the scarf manufacturers and ex- 
porters in Japan. 

Sometime after the Flammable Fabrics Act became law on June 30, 1953 
(Public Law 88, 83d Cong.) and before its effective date of June 30, 1954, we 
were first apprised of the fact that the act was interpreted to include and to be 
applicable to silk scarves and handkerchiefs. In fact, no silk fabrics had ever 
been considered flammable until the adoption of the flammability test under the 
act. This interpretation was made by ruling of the Federal Trade Commission 
that scarves were wearing apparel under the provisions of the act making the 
act’s flammability test applicable. 

We immediately made overtures to the Department of Commerce and to the 
Federal Trade Commission to secure their good offices in assisting us to get 
relief from the irreparable damage resulting from this ban against certain 
searves in the markets of the United States. Similar overtures were made by 
American manufacturers and importers. 

Later and during the 88d Congress, the Department of Commerce urged that 
Congress amend the Flammable Fabrics Act in two respects: (1) Modify the 
burning rate time for plain surface fabrics, so as to permit continued produc- 
tion and sale of some lightweight cotton fabrics: and (2) Amend the definition 
of wearing apparel so as to exclude scarves of plain surface fabrics. 
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The Senate in the 83d Congress passed the Purtell bill (S. 3379) which ex- 
cluded scarves. The House, however, refused to exclude scarves per se but did 
adopt the proposed modification of the burning rate time test. The House 
version was accepted by the Senate in conference and became law. 

It soon became evident to the Federal Trade Commission, as the administrator 
of the act; to the Customs Bureau and to importers that the application of the 
new burning rate time test was impractical and almost impossible of enforce- 
ment without causing such delay and exorbitant expense, both to the Govern- 
ment in administering the act and to the importers, as to make importation of all 
silk scarves commercially impractical. 

It also became more certain than ever that plain surface fabric scarves pre- 
sented no fire hazard to wearers and, consequently, that no danger to the public 
would result from excluding such scarves from the definition of wearing apparel 
as in the case of hats, gloves, etc. which are specifically exempted under the orig- 
inal act. In fact, scarves are not wearing apparel as such but only easily re- 
movable accessories: 

The Federal Trade Commission later ruled that silk handkerchiefs of not over 
24 inches square were not included in the act. From the point of view of the 
objective of the act to protect users from fire hazards, it is almost sophistry and 
semantics to make a distinction between a 24-inch square silk handkerchief and 
a silk scarf from the point of view of fire hazard, especially as both are often 
used interchangeably. 

The Senate Committee on Interstate and Foreign Commerce in favorably re- 
porting S. 3379 exempting scarves from the act said : 

“The Federal Trade Commission, the Department of Commerce and the De- 
partment of State have fully approved this bill and have testified strongly in 
favor of its enactment. * * * The bill is an answer to the legitimate requests 
of the industry affected.” 

It cited the Federal Trade Commission as finding that “The proposed amend- 
ment (exempting scarves) would * * * appear to be consistent with the original 
intent of Congress.” 

The Department of Commerce, in its letter to Hon. Sam Rayburn, dated March 
8, 1955, reaffirms its previous position in respect of the Purtell bill that scarves 
of plain surface fabric should be expressly exempted from the act and recom- 
mends the adoption of the amendment now before your committee (H. R. 5222). 
This letter has been incorporated in the record of these hearings as part of the 
testimony of the Department of Commerce. I am informed that this recom- 
mendation has the approval of the Federal Trade Commission, the State De- 
partment, the Customs Bureau and the Bureau of the Budget. 

It, consequently, appears that there is no doubt in the opinions of all the gov- 
ernmental departments concerned with the act that scarves should be exempted 
and that such exemption is entirely consistent with the original intent of Congress 
in passing the act. The Senate, after full consideration and hearings by its 
committee, was of the same opinion and passed 8. 3379. 

The discussion on the floor of the House on 8. 3379, as appears from the Con- 
gressional Record of August 10, 1954, and some discussion at your hearings of 
April 21, 1955, indicate that the problem of the exemption of scarves as proposed 
in your bill was being considered in the light of its effect upon domestic scarf 
manufacturers and domestic employment. 

The protection of domestic markets for American manufacturers against for- 
eign importations is not a legitimate and pertinent subject in making a judgment 
in respect to your bill and not within the proper scope of legislation designed to 
only afford protection to the American public against fire hazards. Therefore, 
the efficacy of such arguments should not be considered. If market protection is 
the object sought by some, that objective should be sought from a competent 
forum on an appropriate occasion. 

All of the expert opinion in the record to date is that scarves of plain surface 
fabric are not hazardous. This should be conclusive of the single issue presented 
by the Klein bill. 

It should be emphasized that the Klein bill only exempts scarves of plain sur- 
face fabric which are unquestionably and demonstrably nonhazardons, and not 
all silk fabric scarves. 

Furthermore, about 90 percent of all domestic manufacturers of silk scarves 
have been represented at your hearing as in support of H. R. 5222. Consequently, 
it would appear that they do not feel that that bill would be detrimental to their 
business. No competent opinion from American manufacturers has been intro- 
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duced to the contrary. This would seem conclusive of this question even if 
pertinent to the present inquiry. 

Foreign importations amount to only about 20 percent in dollar value of 
domestic production and as stated above an overwhelming majority of the do- 
mestic manufacturers are not complaining. 

No domestic unemployment has resulted thus far from the ban on the sale of 
scarves in interstate (which affects even American producers) and foreign im- 
ports under the existing law and no domestic unemployment will be occasioned 
by the proposed exemption. Testimony to this effect has been given to your com- 
mittee. 

As to Japan, the situation is different. As President Eisenhower so rightfully 
observed : 

“Japan cannot live, and Japan cannot remain in the free world, unless some- 
thing is done to allow her to make a living.” 

The present negotiations in Geneva under GATT to make tariff concessions 
to Japan to facilitate the expansion of her foreign trade and the proposed Asian 
financial assistance program recently proposed to Congress by the President are 
steps in implementing the viability of the Japanese economy. 

H. R. 5222 is another helpful step in the same direction. 

The present Flammable Fabrics Act, if not amended, could ban as much as 70 
percent of the silk fabrics now imported into the United States from Japan. 
Searves alone would amount to millions of dollars of such imports. It would 
cause unbearable unemployment in a country already suffering from dangerous 
unemployment. 

It would seriously curtail her trade with the United States and United States 
trade with Japan. It would work an unjustifiable hardship on American dis- 
tributors of Japanese scarves. 

Factual and statistical proof of the above conclusions can be supplied to your 
committee if desired. 

It is self-evident that the Japanese Chamber of Commerce of New York, on 
behalf of its American and Japanese members, must ardently support H. R. 5222 
as vital to their interests. 


Mr. Kier. All right, sir, you may proceed. 


STATEMENT OF ISRAEL OTNOW, DURLACHER & CO., INC., 
NEW YORK, N. Y. 


Mr. Ornow. Mr. Chairman, my name is Israel Otnow. I represent 
Durlacher & Co., scarf manufacturers and dealers in New York City. 

Mr. Kirin. Proceed, Mr. Otnow. 

Mr. Ornow. Our company was established in 1909, Mr. Chairman, 
approximately 46 years ago, and we have imported and det ilt in scarves 
continuously since that time. 

For about the past 10 years, we carried what is known as products 
liability insurance. And throughout my experience we have never 
had any complaints from burning or any such thing as regards these 
scarves that are imported or the scarves we dealt in. 

There is no difference between the articles that are already exempt 
in this act and the scarves at present. For that reason, we fee! that 
scarves should be exempt just the same as other articles that are worn. 

Mr. Kier. Are you comparing scarves with shoes or hats / 

Mr. Ornow. Shoes, hats, or veils. They do not have a greater burn- 
ing capacity. Veils have probably a faster burning capacity than 
scarves do, and yet they are exempt. 

Mr. Kietn. But shoes do not. 

Mr. Ornow. Shoes don’t. But gloves may. It depends on what 
they are made of. 

In fact, the domestic manufacturers would gain by the exemption 
of scarves by this act, because then we, as manufacturers, would be 
able to use some of those products for manufacturing scarves. 
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That it about the basis for what I had to say. [I wanted to make i 
brief. 

In 46 years we have manufactured millions and millions of scarves, 
and we have never had any difficulty because of flammability. 

Mr. Kier. Do you manufacture many of these plain surface scarves 
inthis country ? 

Mr. Ornow. In other shapes we do; not in the same shapes that are 
imported. 

When it comes to a complicated shape, one that runs into a point o¢ 
an ascot, or something like that, we manufacture them here. But the 
other type of scarf we ‘import. 

Mr. Kier. I understand that they are manufactured abroad. Are 
they cut up, and do they come into this country as a scarf itself, o1 
as one piece of material ? 

Mr. Ornow. Both ways. But we have stopped importing material, 
because we can’t manufacture them here. 

Mr. Ker. I understand that. I would like to know what the gen- 
eral practice has been in the industry. It is all manufactured on the 
other side, as a general rule, is it not ? 

Mr. Ornow. Completely manufactured on the other side, generally 
speaking. 

Mr. Kierx. The industry that you are speaking for, now, and that 
these other witnesses have testified for, are all American business 
people, are they not ¢ 

Mr. Ornow. That is right. 

Mr. Kern. So, in carrying this a little further, if this act were not 
amended, and if the industry that you speak for could not import 
these scarves, it might very well lead to American business people 
being put out of business; is that not so? 

Mr. Ornow. That is right. If we cannot import these scarves, we 
may be put out of business, and a lot of our employees put out of jobs. 

Mr. Kiery. And even some of those not fortunate enough to be 
represented by you. 

Mr. Ornow. That is true. 

Mr. Kiem. Thank you. 

Mr. Ornow. Thank you. 

Mr. Kier. Has anybody else got anything to say now before we 
close these hearings. 

Mr. Kusuev. One last word. I would just like to leave with the 
reporter a list of names of some of those present, if that can be incor- 
porated into the record, 

Mr. Kirin. Very well. 

(The list referred to follows :) 

Adolph Meirowitz, C. J. Scarf & Novelty Co.: Victor B. Handal, Victor B. 
Handal & Bro., Inc.; Jack Shamash, S. Shamash & Sons, Inc.; C. H. Chraime. 

Mr. Kirin. I have received letters from people who advocate the 
passage of this legislation, people in the industry, and we will put all 
of those into the record at this point. 

And then the one letter that I referred to, and the only letter or other 
evidence of any character of anybody opposing this legislation is a 
letter from the International Ladies’ Garment Workers’ Union. That 
has already been placed in evidence in the interest of fairness. 
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(The documents referred to follow :) 
ZAvO GOLDENBERG, INC., 
San Francisco, Calif., April 18, 1955. 
Congressman ARTHUR KLEIN, 
House Interstate Foreign Commerce Committee, 
House of Representatives, Washington, D.C. 


Dear Sik: We want to express our appreciation for your position regarding 
the House of Representatives bill No. H. R, 5222. 

If this bill is enacted into law, it will right a wrong which would have been 
perpetuated on an industry unjustly. This again strengthens our belief in the 
democratic principles of our country, where everyone has a say in the laws of 
its country through its representatives, 

Please advise us if we can be of further help to you, 

Thanking you again for your effort, we remain, 

Respectfully yours, 
ZADO GOLDENBERG, INC., 
EVAN GOLDENBERG, 
Vice President. 


[Telegram] 


New York, N. Y., April 19, 1955. 
Congressman ARTHUR KLEIN, 
House Interstate Foreign Commerce Committee, 
House of Representatives, Washington, D. C.: 

We respectfully urge passage of bill H. R. 5222 to exempt plain surface silk 
scarfs from Flammable Fabrics Act. Inclusion of scarfs in act constitutes ex 
treme hardship and is unnecessary since there is not one case on record of con- 
sumer hazard due to scarf igniting while worn. 

SAAR & BEARDS, INC. 


[| Telegram } 


New York, N. Y., April 19, 1955. 
Congressman ARTHUR KLEIN, 
House Interstate Foreign Commerce Committee, 
House of Representatives, Washington, D. C.: 
Referring to bill H. R. 5222 your efforts on behalf of bill is great service to 
United States scarf industry. 
GLENSDER TEXTILE CorpP., 
EDWIN ROSENBERG, Pres. 


I. J. NETHE & Co., 
New York 18, N. Y., April 20, 1955. 
Congressman J. PERCY PRIEST, 
Chairman, House Committee on Interstate and Foreign Committee, 
House of Representatives, Washington, D.C. 


HONORABLE SIR: We cannot too strongly urge favorable action on bill H. R. 
5222, as the workings of the Flammable Fabrics Act, has caused us immeasur- 
able harm. 

To express one single incident of many: A case of goods was inspected by 
the customs, and although we had previously tested the original sample and 
received a favorable ruling, this case was held up by customs for practically 
a month as not conforming; this in the heart of the Easter business. After an- 
other test, these goods were released but too late for the Easter business, neces- 
sitating a carryover for the following season; and in seasonable goods, this is 
disastrous. 

The above is just one of innumerable incidents more or less the same. 

It is our unselfish belief that the Flammable Fabrics Act as it now reads was 
not meant for the flat-surfaced scarfs which constitute the bulk of the real scarf 
business. 

Again may be hope that the proposed amendment will receive favorable 4 
action. 

Very respectfully yours, 
I. J. NETHE & Co. 
A. VAN LAVEN. 
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THE SPECIALTY House, INC., 
New York 18, N. Y., April 21, 1955. 
Congressman ARTHUR KLEIN, 
House Interstate Foreign Commerce Committee, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN KLEIN: We heartily approve of the Klein-Magnuson bills 
which will have the effect of exempting plain surface scarves from the applica- 
tion of the Flammable Fabrics Act. 

Our firm has been in existence since 1918 and we have not once heard of a 
scarf which produced the type of dangerous situation for which the Flammable 
Fabrics Act is designed. On the other hand, since the passage of the act, we have 
been subject to great hardship in the enforcement of its provisions. 

We now have on hand merchandise valued at thousands of dollars which pre- 
sent no danger to anybody and which we cannot use unless the act is amended. 

We therefore, strongly urge that the Klein-Magnuson bills be passed at the 
earliest possible moment. 

Very truly yours, 
SAMUEL Davis, President. 


(Subsequent to the close of the hearing the following letter in oppo- 
sition to the bill and comments thereon were received :) 


SILK & RAYON PRINTERS & DYERS ASSOCIATION OF AMERICA, INC., 
WasHINGTON, D. C., April 20, 1955. 
Hon. ArtHur G. KLEIN, 
Chairman, Subcommittee on Commerce and Finance 
Committee on Interstate and Foreign Commerce 
House of Representatives, 
Washington, D.C. 

Dear Mr. Kern: On behalf of its members, the Silk & Rayon Printers & Dyers 
Association of America, Inc., a trade association comprising some 125 concerns 
who finish silk, rayon, and other synthetic fabrics, and the recognized spokes- 
nian for the silk and rayon finishing industry, wishes to go on record as opposing 
the enactment of H. R. 5222, which would amend the Flammable Fabrics Act (15 
U. S. C. 1191-1200). 

Under section 4 of the act in its present form, sheer silk scarves of less than 
5 momme in weight are banned by Commercial Standard 191-53. The bill, H. R. 
5222, would exempt “scarves made of plain surface fabrics’ from the purview of 
the Flammable Fabrics Act. This would legalize, as wearing apparel for women 
and girls, sheer silk scarves of 3 and 4 momme weight, the builk of which is im- 
ported from Japan and which admittedly have “rapid and intense” flammability 
characteristics. 

Scarves are frequently knotted or tied about the head, face and neck. They 
are not rapidly removable from the person as a general rule, and hence can cause 
serious and disfiguring damage to the wearer if ignited. Where the items of 
apparel have “rapid and intense” flammability, as sheer silk scarves admittedly 
have, they constitute real dangers to the wearers which the act properly seeks 
to void by banning their importation and sale. 

An identical amendment was proposed last vear in S. 3379 (83d Cong., 2d sess.), 
introduced by Senator Purtell, but it was not enacted into law at that time. The 
reasons against the enactment of that provision last year hold just as true this 
year with respect to H. R. 5222. 

Although the members of our industry are exempt from the operations of the 
Flammable Fabrics Act except in the most unusual circumstances (sec. 11 (b)), 
this association feels that protection for the consumer—the basic objective of the 
Flammable Fabrics Act—would be prejudiced if sheer silk scarves were to be 
legalized as articles of wearing apparel, regardless of the rapidity or intensity of 
their flammability. 

Therefore, we respectfully urge that H. R. 5222 should not be approved. It is 
respectfully requested that this letter be inserted in the record. 

Respectfully submitted, 

Sirk & RAYON PRINTERS & DYERS ASSOCIATION OF AMERICA, INC., 
By DANIEL L. KreEEeGerR, Washington Representative. 
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NATIONAL WOMEN’s NECKWEAR AND ScarF ASSOCIATION, INC., 
New York, N. Y., April 28, 1955. 
Hon. ArTHuR G. KLEIN, 
Chairman, Subcommittee on Commerce and Finance, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Sir: In behalf of the above organization I want to take this opportunity 
to rebut several of the statements made by the Silk & Rayon Printers & Dyers 
Association of America, Inc., in a letter to you dated April 20, 1955. This asso- 
ciation expressed its opposition to enactment of H. R. 5222 and based its attitude 
on several erroneous suppositions. 

The assertion is made, for instance, that “Under section 4 of the act in its 
present form, sheer silk scarves of less than 5 momme weight are banned by 
Commercial Standard 191-53.” This statement is completely incorrect since 
there is no prohibition or ban against scarves in either the act or Commercial 
Standard 191-53. Perhaps the author of the letter meant to say that some 
scarves of 3 and 4 momme weight failed to pass the flammability test and were 
therefore banned from commerce. It should be noted, however, that many 4 
momme scarves did pass this test and are now being sold in many stores through- 
out the United States. 

In this same paragraph the statement is made that “* * * silk scarves of 3 
and 4 momme weight, the bulk of which is imported from Japan and which 
admittedly have ‘rapid and intense’ flammability characteristics.” This state- 
ment, too, is incorrect. Actually, there is no provision in Commercial Standard 
191-53 for testing plain-surfaced fabrics to ascertain intensity of burning. The 
failures in these categories to date have been associated with rapidity of burn- 
ing, and not intensity of burning. This is a very important point since the act 
was originally enacted in order to protect the public against the intensity of 
burning which occurred in the accidents involving the so-called torch sweaters 
and children’s cowboy playsuits. Both of these products, of course, were com- 
posed in the main of synthetic fabrics of a piled and tufted variety. While some 
of the lightweight silks may not pass the test for rapidity of burning, it is an 
accepted fact that as a fabric composed of animal protein fiber silk has an 
extremely low intensity of burning factor. In other words, a silk scarf, if ignited, 
would have no tendency to flare up in such a manner as to endanger the wearer, 
and as the Department of Commerce representative testified at the recent hearing 
on the basis of a series of tests conducted by the Bureau of Standards, the ease 
of divestability would in any event eliminate any hazard. Ample proof of this 
assertion may be found in the fact that there isn’t a single case on record over 
the past 50 years of 3 or 4 momme silk scarves being responsible for injury due 
to unusual or hazardous flammability. 

In paragraph 4, the dyers association writes that “The reasons against the 
enactment of that provision (Purtell amendment to the Flammable Fabrics Act, 
83d Cong., 2d sess.) last year hold just as true this year with respect to H. R. 
5222.” A cursory examination of the Purtell amendment and a review of the 
record will indicate that the opposition to it was based on the provisions which 
sought to change the testing procedure on plain-surfaced articles of wearing 
apparel, as set forth in Commercial Standard 191-53, by substituting a more 
normal humidity factor for the bone-dry condition now prescribed. Since H. R. 
5222 does not seek to effect any changes in the Flammable Fabrics Act except to 
exclude searves, it should be obvious to all concerned that the present circum- 
stances will not and should not arouse the sort of controversy which attended 
the Purtell amendment. 

We respectfully request that if the position as stated by the dyers association 
in opposition to H. R, 5222 is inserted in the record, that this rebuttal be given 
the same consideration. 

Respectfully submitted. 

NATIONAL WOMEN’S NECKWEAR AND 
ScarF ASSOCIATION, INC., 
By GrorGE MARLIN, 
Martin & SANDBERG, Counsel. 
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WEIL, GorsuaL & MANGES, 
New York, N. Y., April 29, 1955. 
Ion. ARTHUR G. KLEIN, 
Chairman, Subcommitee on Commerce and Finance 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Deak Mr. Kien: IT acknowledge receipt on April 27, 1955, of a copy of the 
letter dated April 20, 1955, submitted on behalf of the Silk & Rayon Printers & 
Dyers Association of America, Inc., which expresses opposition to the adoption 
of H. R. 5222. In view of the fact that this letter was not before the subcom- 
mittee at the time of the hearing on April 20 and has been received as part of 
the record, I feel compelled to answer their comments and request your permis- 
sion that my reply be inserted in the record, unless you feel that it will delay 
your deliberations. I also wish to take this opportunity to clarify certain facts 
in regard to questions raised by Congressmen Bennett and Beamer during the 
hearings. 

As the record will disclose I testified in support of this legislation at the hearing 
as representative of 25 independent firms who are not affiliated with the scarf 
trade association. These firms have been responsible for the importation of 
approximately 75 percent of the scarves which would be affected by this amend- 
ment. I had hoped that I would have the opportunity to reply personally to the 
underlying questions raised by Congressmen Bennett and Beamer when it came 
my turn to testify. Unfortunately, however, I understand that they were de- 
tained on the House floor and were, therefore, unable to return to the hearing 
after he recess. 

The letter on behalf of the dyers and printers association is particularly dis- 
turbing. Apart from the fact that it is replete with distortions and inaccuracies, 
I must also take exception, without intending to be facetious, to their assuming 
the role as guardians of the pubiic welfare and conversely therefore suggesting 
that in supporting this amendment we are motivated solely by selfish interest 
and have discarded any concern for the interest of the public. If it were not for 
the fact that their underlying motives must be so obvious and transparent to 
the members of this committee, their letter would otherwise be wholly deceitful. 

Admittedly our clients have a great and desperate interest in the enactment 
of this amendment. However, we predicate our prayer for relief, not upon the 
fact that the solvency and survival of many business firms which have been long 
established depends upon its enactment, but rather that it has been established 
by independent, impartial and uncontroverted evidence that light-weight scarves 
do not present any hazard to the wearer. This fact has been established through 
the testimony and reports of Government agencies directly concerned with the 
administration of this act including the Bureau of Standards of the Department 
of Commerce and the Federal Trade Commission. Their findings are based 
literally upon hundreds of tests of such scarves. In addition these findings are 
corroborated by technicians in the textile field, such as representatives of the 
U.S. Testing Co., the technical committee of the National Retail Dry Goods Asso- 
ciation and the technical representatives of other industry groups with which 
we have consulted. We have not found a single instance in which the safety 
of these scarves has been questioned except by the Dyers and Printers Associa- 
tion and in the letter submitted to the committee on behalf of the ILGWU. 

We submit that these objections are wholly fanciful and theoretical and moti- 
vated solely by selfish interests. The Dyers Association states that sheer silk 
scarves of less than 5 momme weight are banned under the Flammable Fabrics 
Act. This is not accurate and involves one of the basic reasons for the need for 
this legislation. To the contrary, it has been found that some silk scarves as low 
as 3 or 34% momme weight have satisfactorily passed the commercial standard. 
However, since silk is a natural fibre there are variations in its texture as well 
as the construction of the silk fabric so that test results of scarves in this cate- 
gory have not been uniform. Tests of scarves in the same shipment will produce 
both failure and passing. As a result of these variances importers have been 
prevented from selling scarves in this category even though undoubtedly a large 
proportion of them will meet the standard of the act. Furthermore, many of the 
scarves which fail to meet the standard of the act, have been found to burn at 
rates between 3.4 and 3.49 seconds. This is a deviation of from one one-hundredth 
to one-tenth of a second from the burning rate of 3.5 seconds established under 
the act. We recognize that in establishing a standard a dividing line must be 
drawn at some point but certainly such slight deviations should be considered 








AMENDING FLAMMABLE FABRICS ACT 45 


in weighing the impression sought to be created that these scarves burn with 
explosive fury. 

The Dyers Association also refers to the fact that such scarves are frequently 
knotted about the head, face and neck, and that when worn in this manner they 
are difficult to remove. The fact is that scarves worn over the head and face 
are usually tied loosely and not knotted under the chin so that they can be 
readily removed. The only type of scarf which is knotted around the neck is 
that under 24 inches square. The association overlooks the faci (uat such scarves, 
24 inches square or less, have been exempted from the act under the regulations 
of the Federal Trade Commission as being neckerchiefs or handkerchiefs. They 
further dramatize their opposition by stating that light-weight scarves have 
“rapid and intense” burning characteristics within the meaning of the Act. 
It has already been demonstrated that silk scarves do not burn “intensely.” 

The fact is that the test procedure prescribed under the commercial standard 
and adopted under the act measures only the speed of burning and in no way is 
concerned with the intensity of the flame. The test procedure was based upon 
the burning rate of conventional tibers which may have some correiation with 
the intensity of the flame. However, it has been admitted that in the course 
ot developing these tests for the commercial standard over a period of several 
years the Bureau of Standards at no time made a single test of silk fabric. It 
has always been assumed that silk as a protein fiber would not burn rapidly. It 
has now been established, however, that although lightweight silk may burn 
rapidly the intensity of its flame is very slight so that the likelihood of injury 
is remote. 

We also recognize that the report of this committee which cousidered similar 
legislation last year under the chairmanship of Mr. Wolverton rejected this 
amendment on the ground of public hazard. We have the deepest respect for 
Mr. Wolverton’s sense of fairness and we can only assume, in the face of the fact 
that in extensive testimony on similar legislation before the Senate committee 
there was not a single reservation on the part of any of the Government repre- 
sentatives and industry technicians in testifying as to the safety of this article, 
that he and the committee were mislead by the distorted facts and misinforma- 
tion submitted perhaps by this same association. 

This association uses this cloak of public safety to conceal their real motive 
which is to protect their own private interest against imaginary competition 
from another industry. Even in this aspect we submit that their fears are more 
fanciful and theoretical than real. In this regard, we were most impressed by 
the fact that Congressmen Bennett and Beamer did not attempt to conceal their 
motives but openly and candidly expressed their concern about the impact of 
foreign competition on domestic industry. With equal candor, we must submit 
that we do not believe that this question is strictly pertinent to this amendment. 
As in the case of the original act, this amendment should involve only the con- 
sideration of the public welfare arising from use of flammable apparel. Based 
upon our extensive consultations with Government representatives and other 
industry groups when the original act was being considered we firmly believe 
that it was never contemplated that silk scarves were within the act. In effect, 
therefore, the purpose of this amendment is to reconcile the act with its original 
intent. 

However, we can fully appreciate that in the consideration of any legislation, 
the indirect impact upon any areas of our economy must inevitably be consid- 
ered. The mere fact that these happen to be imported commodities should not 


stamp this legislation with an ineradicable taint. In this instance the importa- 


tion of silk scarves will not displace American labor and their exclusion will not 
increase job opportunities. By far the bulk of scarves sold in the United States 
are manufactured in this country from textiles produced in this country. These 
scarves, however, are of heavier weights and of higher fashion type and normally 
sell in the $2 range and higher. Lightweight scarves can only be manufactured 
of silk, in view of the fineness and strength of the silk filament. They can, there- 
fore, be made into a closely woven fabric. Conventional fibers, such as cotton 
or the synthetics are necessarily heavier and in order to produce a fabric of com- 
parable weight they would have to be loosely woven more or less in the form 
of lace so that they could not be printed with designs and therefore would not be 
adaptable for use as scarves. The lightweight silk scarves are sold in the range 
between 50 cents and $1. Accordingly, domestic and imported scarves each have 
their own special purpose, use and market. The lightweight scarf is used typ 
ically in casual attire whereas the heavier weights are for dress and fashion 
wear. Therefore, one article is not a substitute for the other. 
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Perhaps the most cogent fact in this regard is that the very firms supporting 
this amendment are also responsbile for the manufacture of about 99 percent of 
all the scarves produced domestically in the United States. It has been their 
experience that their margin of profit on imported silk scarves is about one-half 
the profit which they can realize on the sale of domestic scarves. It is, therefore, 
evident that if domestic scarves could be used as a substitute for the imported 
lightweight scarves the very firms who now urge this amendment would quite 
logically be taking the opposite position. It is their judgment, however, based 
upon many years of experience that the sales of heavy-weight scarves could not 
be expanded into the market which has been served by the lightweight scarves. If 
lightweight scarves are excluded this area of business would merely disappear 
without compensating benefit to anyone. 

We sincerely trust that the foregoing explanation will serve to clarify any 
doubts or uncertainties in the minds of the members of this committee as to the 
bierits and desirability of this legislation. Although it must be secondary in 
vour considerations we must remind you that because of the confusion and un- 
certainty which existed at the time this act became effective in its applicability 
to scarves our clients now find themselves in a position where they are hold- 
ing inventories in excess of $1 million which is financed on customary bank 
credit. Unless relief is provided by enactment of this legislation most of these 
firms will be faced with bankruptcy, with the consequent loss of livelihood to 
many hundreds of persons who now find employment in this industry. 

We respectfully urge your favorable consideration. 

Respectfully yours, 
Ely KUSHEL. 


Mr. Kier. The Chair will declare this hearing closed. 
(Whereupon, at 4:05 p. m., the hearing was adjourned.) 
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